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THIS DECLARATION OF BORIZONTAL PROPERTY REGIME . '

COVENANTS, CONDITIONS AND RESTRICTIONS is made as of the
date hereinafter set forth by AMERICAN CONTINENTAL CORFPORA-
TION, an Ohio corporation dba Continental HNomes, Inc.

. {YDeclarant¥}.

WIINESSETE:
WHEREAS, Declarant iz the owner of certain real
property located in Maricopa County, Arizona, more particu-
larly described on Exhibit “A" attached hereto and by this
reference incorporated herein (hereinafter referred to as
the "Real Property”) and desires to submit and subject the
Real Property, and such additions thereto, as may hereafter
be made, including the improvements constructed and to be
constructed thereon, and the appurtenances, szasements and
rights appurtenant thereto, collectively referred te herein
as the “Property", "Condominium Property“, or ™“Declared
Property”, to a Borizontal Property Regime pursuant to
Arizona Revised Statutes, Sections 33-551 through 33-561,
inclusive; ‘

WHEREAS, it iz declared that thess covenants, con-
Aitions and restrictions are intended to benefit the owners
and their successors of all or any portion of the Condomin-
ium Property.

WHEREAS, Declarant wishes to estublish a method
for the administration, maintenance, preservation, use and
enjoyment of the Condominium Property now or hereafter sub-
mitted and subjected to this Declaration;

WHEREAS, Declarant is the holder of legal title to
certain real property located ,pithin Maricopa County.
Arizona, designated as Phasex gﬁ-_ on Sheet _4 of Exhibit
*BY, which Exhibit "BY is attached hereto and by this refer-
ence incorporated herein (the "Annexable Property”), and
may, pursuant to the conditions set forth in Fectioen 2.5
hereof, from time to time and at its sole discretion, sub-
ject all or a portion of the Annexable Property to the
provisions of this Declaration; : i

WHEREAS, Declarant is the holder of legal title to
certain real property located within Maricopa County.
Arizona, designatsd as Tract A on Sheet 4 of Exhibit "B"
attached hereto (the "Additional Property®), snd may, from
time to time and at its sole discretion, pursuant to the
conditions set forth in Section 2.5 hereof, subject all or a
portion of the Additional Property to the provisions of this
Daclaration; i

MO, THEREFORE, pursuant to Arizopa Revised stat-
utes, Bactions 33-551 through 33-561 inclusive, Declarant
hereby »ubmits the Condominium Property, described in
Article 11 barsof, to a Horirontal Property Regime (herein-
aftsar referred to as the "Project" or *“Condominium Pro-
ject®), to be held, conveyed, encumbersd, leased, used and
improved subject to the following restrictions, covenants,
conditions, easements and equitable sarvitudes, all of which
shall run with the Condominium Property, shall be binding
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upcn all persons having orx acquiring any right, title or.

intsrest in the Condominium Property or any part thereof,
shall inuyre to the benefit of aeach owner of any portion
©of the Condominium Property or any intersst therein, shall
inure to the benefit of and be binding upon sach successor
in interest, and may be snforced as hereinpafter provided.

TICLE 1

Pefinitions

The terms defined in this Article of this Declara-

tion shall have the mernings herein specified, sxcept as nay’

LY

be expressly ctherwise providad herein.

_ Bection 1.1,  "Act* shall mean Sections 33-551
, through 33-561, inclusive, Arizona Reviaed Statutes, as and
if amended. '

Section 1.2. “Apartment" shall mean a separate
freehold sstate designated by a number on the Plat, consist-
ing of an airspace defined ax follows:

A The lower horirontal boundary is the surface
of the unfinizhed floor thesrecof.

B, The upper horizontal boundary is a plane, the
slevation of which coincides with the slevation of the sur-
face of the unfinished ceilings thereof.

c. The lateral boundaries are the interior sur-
faces of the perimeter walls, windows (except as noted
below), and doors therecf and the vertical pPlanes coinciden-
tal with the interior surfaces of the perimeter walls there-
©f, wextended upwards to intersect the upper horizontal
boundary, and sxtended downwards teo intersect the lower
horizontal Ddoundary. In the case where an Apartment in-
cludes bay windows that extend outward from the Apartment
boundazries, the boundary of such Apartment windowvs shall be
the plane of the interior wsurface of the perimeter walls
across the bay windows.

D. Each Apartwment includes the surfaces so de-
scribed, and the portions of the Building and Improvements
lying within said boundaries; provided, however, that neo
structural components of the Building in which esach Apart-
ment is located, and no pipes, wires, conduits, ducts,
flues, =xshafts, or public utility, water or sewer lines
situated within an Apartment and forming a part of any sys-
tem serving one or more other Apartments or the Common Ele-
ments shall be deemed to be part of an Apartment, Each such
Apartment may also include the range, dishwasher, gnrbage
disposal unit, refrigerator, and/or other bousehold appli-
ances lying within said boundaries and/or appurtenant areas.

) The airspaces for patios, porches, and/or
balconies; heating and air conditioning units, fenced yards,
storage lockers, and/or bay windows extending and projecting
bayond the boundary of ths walls ©of the pertinant Apart-
ments, 1if any, are to be considared common slements for the
axclusive use of the Apartwent and ars to be maintained by
aach respective Apartment Owner. In the event an Apartment
Ovner fails to maintain the foregoing airspaces, the Associ-
ation shall have the immediate right to maintain and repair
the sans with al]l costs and sxpenses of such maintenance and
repair to ba the ocbligation of the pertinent Apartment
Ownar.

r. Each Apartment wmay also include a fireplace
which shall be considered a fixture of the Apartment.

3
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G. Where ah Apartment contains more than one
story, the appropriaste structural portion between the sur-
famg pf the unfinished floor and the surface of the un-
finished ceiling of each story of the Apartment shall be
part of the Common Klsments. '

£ s by e g e

‘H. Unlass otherwise indicated, all airspace
boundary lines intersect at right angles. i

gection 1.3. *Articles of Incorporatioh“ or
_warticles™ shall mean the Articles of Incorporation of the
Association, as and if amended.

: section 1.4. YAssessment" shall mean all azsess- -
ments authorized and provided by Article VII, "Regular As-
sessments" shall mean the Assessments pursuant to section
7.3.A., and “Special Assessments” shall mean the Assessnents
_pursuant to Bection 7.3.B.

¥
£
i

L

section 1.5. “Association¥ and ¥“Council of Co-
Owners" shall mean and refer to Discovery at Villa de Faz
Homeowners' Association, its successors and assigns.

Section 1.6. wpoard of Directors" or “Board"
shall mean the Board of Directors of the Association.

Section 1.7. “Building"” shall mean any one of the
principal structures, as shown on the Plat, srected upon the
Real Property.

Section 1.8. “Bylaws" shall mean the Bylaws of
the Association, as and if amended.

Section 1.9. “Common Elements” shall mean the de-
scription of the Condominium Property less the description
of all Apartments as defined in Section 1.2 herecf includ-
ing, but not limited to, all recreational facilities includ-
ing eguipment, stairwells, walks and walkways, parking
areas, community and commercial facilities, if any, trees,
exterior lighting, pavements, streets, pipes, wires, general
heating and coeling system, axterior general garbage area,
central patios, storage and Jlaundry areas, boiler room,
gwimming pool(s), ducts and duct work, conduits and other
public utility lines, and all pther property contrclled and
regulated by the Association for the common use and enjoy-
ment of the Members of the Association. 1In addition, some
Apartments may contain bay windows extending and projecting
beyond the boundary of the walls of the pertinent Apart-
ments, BSuch extension(s)/projection(s) shall be part of the
Common Elements. In the .event Declarant shall subject all
or a portion of the Annexable Property and/or Additional
Property to the provisions of this Declaration, “Common
Xlements” shall alsoc be deemed to include any portion of the
Annexable Property and/or Additional Property designated by
Declarant as being included within or a part of the Comnon
Zlements. ¥Limited Common Claments” shall mean those Common
Elements designed for use by the Owners of mors than ene (1}
but less than all of the Apartments included within a Build-
ing., including but not limited to certain porches, patiocs,
firsplaces, decks or yard areas.

ssction 1.10. #romnon Klexent Interest” shall
mean the undivided fractional interest in and to the Common
Klements, which shall be appurtsnant to sach Apartaent and
includsd within ewnership of each Dnit, which fraction shall
have ax its pomerstor the number one (1}, and as its de-
nominator the total pumber of Apartments from time 1o time
subritted to this Declaration.

sction 3.11. scommon Expensas” shall have the
meaning provided in section 7.2, :

-3-
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Section 1.12. YCondominium Constituent Documents”
rhall mean the Declaration, the Articles, Bylaws, and Rules
and Regulatiocns of the Association, and all other docunents
or ipstruments pertaining to and affecting the Condominium
Project. Any discrepancies or conflicts batween the provi-
sions of the Arizona Revised Statutes or applicable law and
this Declaration, the Articles and Bylaws and the Iules and
regulations of the Association shall, unless othervise pro-
vided, be resclved by giving priority first to the Arizcona
Revized Statutss or applicable law, second to this Declara-
tion, third to the Articles, fourth to the Bylaws, and fifth
to the Rules and Regulations. -

. gection 1.13. YDeclarant” shall mean and refer to
American Continental Cerporation, an OChio corporation "dba
Continental Homes, Inc., its successors and assigns.

section 1.14. T"Declaration" means this Declara-
tien by which the Condominium Property is submitted to &
Horizontal Property Regime pursuant to the Act, as such
Declaration may from time to time be amended,

fection 1.15. "First Mortgage" shall mean a first
deed of trust, as well as a first mortgage, on a Unit or any
portion thereof. »First Mortgagee" shall mean the Mortgagee
or holder of a First Mortgage, including a beneficiary or
trustee under a first deed of trust, its successoIs and as-
signs.

Eection 1.16. "YImprovements” shall mean 2ll phys-
ical structures including, but not limited to, the
Buildings, private drives, parking areas, any existing
fences, walls, swimming pool and jacuzzi, and all land-
scaping including, but not limited to, hedges, plantings,
trees and shrubs of every type and kind, located upon the
Real Property.

Section 1.17. "Member” shall mean any perscn,
corporation, partnership, or other legal entity who is a
member of the Association Rs provided in Article IV. *Mem-
bership" shall mean the participating interest of a Member
in the Association.

fection 1.18. “Mortgage® shall refer to A moOrt-
gage as well as & deed of trust and any reference to rights
and/or remedies under a Mortgage shall alsc mean rights
and/or remedies under a deed of trust including, but not
limited to, trustee's sale and foreclosure. “Mortgagee”
shall mean the mortgagee, holder or beneficiary (or trustee)
under a Mortgage or deed of trust, as the case may be, and
*Mortgagor®” shall mean a mortgagor ‘or trustor, B&s the case
may be, under a Mortgage. #Covernmental Mortgagee" shall
mean the Federal Housing Administration ("FEAY), Veterans
Adninistration (®"VA"), Faderal National Mortgage Association
(YFNMA"), Federal Bome Loan Mortgage Corperation (“FHIMCY ),
Covernment Mational Kortgage Association ("GNMA™) or other
governmental agency oI entity which is a Mortgagee or pur-
chaser, insursr, guaranter and/or assignee of a Mortgage.
sInstitutional Bolder® shall mean = mortgagee which is =&
bank or savings and loan asaociation or established mortgage
company, or other entity charterad under federal or state
laws, any corporation or insurance coxpany, oI any Isderal
©or state agency. . |

gection 1.19. “Owber{s)" shall mean and refer to
the record owper, whether one OI BOIE persons or sntlities,
of eguitadle or beneficial title, or lsgal title if same has
merged, of a Dnit regardless of whether such bolder actually
resides ip the Upit. “Owner® shall include the purchaser of
a Unit under an axecutory contract for the sale of property.
sowner® shall pot include perscns oI entities who hold an
intersst in any Unit solely asx sscurity for the performance
of an obligation.

—4-




84 G21345——
84 028293

section 1.20. “Person" means a natural individ-
x1l, cerperation, partnership, txustee or other legal snti-
ty capable of bolding title to real property.

pection 1.21. “Phasze" shall mean those phazes of
real property w Declarant reserves the right to subject
and submit to this Declaration. “Phasing™ shall mean the

process of annexing the Phase(s) and subjecting the same to
t;i- Declaration. .

section 1.22, “Plat” shall mean the plat of sur-
vey of the Condominiwe Property and all Apartments subaitted
to this Morizontal Property Regime, and any amendmenis
thereto, as recorded in the Maricopa County "Recorder's
Office in Book of Maps, page ; an sxact reduced
copy of which Is attached hareto as Exhibit ®B". Such
_recorded Plat and Exhibit "B" are by this reference incorpo-
rated herein, In the svent any submission by Declarant of
all or any portion of the Annexable Property and/or Addi-
tional Property to this Declaration shall involve a plat of’
survey, "Plat" shall alsoc mean and refer to much plat of
survey. :

gection 1.23. “Rules and Regulations" shall mean
such rules and regulations as shall be adopted and/or
amended from time to time by the Association for the Condo-
minium Project.

Eection 1.24. "Servicer® shall mean the person oI
sntity servicing a Mortgage, including a Mortgagee, if
applicable, its successors and assigns. '

§ection 1.25. ¥Structural Alteration” shall mean
any changes, additions or isprovements to the supporting
pembers of a building (such as bearing walls, partitions,
columns, beams or girders); to the foundation; to the roof
structure:; and to any integral cComponent or attachement of
the aforementioned items. i

gection 1.26. "Unit" shall mcan an Apartment to-
gether with its appurtenant Common Element Interest, and the
right to sxclusive use of those items set forth in paragraph
1.2 E above. In the event Declarant shall subject all or a
portion of the Annexable Property and/or Additional FProperty
to the provisions of this Declaration, “Unit" shall also be
deemed to include any Apartment included within such Annex-
able Property and/or Additicnal Property, as shown on the
Plat, or any other plat of record respecting the Annexable
Property and/or Additienal Property, together with its
appurtenant Common Element Interest, -

ARTICLE I1

peacripticn of Borizontal Property Regime

gection 2.1. Initially, the Horizontal Property
Regime shall be composed of the Common Elenents and twenty-
four (24} Apartmants as designated on the Plat. Xach Unit
shall consist of an Apartment and its appurtenant Common
Zlement Interest. Declarant may, at its sole discretion,
without the consent of any other party, from time to time,
subject all or portions of the Annexable Property and/or
Additionsl Property to this Declaration pursuant to the
conditions sest forth in Section 2.5 herwof. In the event
the submission of all or a portion of the Annexabls Property
and/or Additional Property to this Declaration rasults in an
increase in the mumber of Apartmants within the Condominium
Project, the respective Common Llement Interest appurtenant
to sach Apartment shall change according to the nunber_of
Apartmentas than submitted and subjected to this Declaration
such that the pumerator for the fractional Coamon Element

-5
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Interast shall be the number one (1) and the denominator
shall be the total nusber of Apartments then submittsd to
this Declaratian. At guch time as all or any porticn of the
Annexable Proparty and/or Additional Property is submittad
to this Declaration, all provisions of this Declaration
shall be desmed to apply to such Annexable FProperty and/or
Additional Propsrty, including but not limited to the defi-
nitions contained within Article I, and shall be construed
and applisd consistent with the inclusion of such Annexable
Fioparty and/or Additional Property or portion thereof,
within the Condowinium Projact. The maximux pumber of Units
which may be submittad to this Declaration by Declarant
shall bes twc hundred fourtassn (214) az designatad on the
Plat, each of which shall, if such maximum number of Units
- are present, include an Apartment and a one two-hundred

fourtsenth (1/214) intersst in xnd to the Common Xlements. -

The minimum pumber of Units which may be submitted to this
.Declaraticn shall be twenty-four (24) as designated on the
Plat, sach of which shall include an Apartment and a one-
twenty-fourth (1/24) interest in and to the Common Elements.

section 2.2. The Condominium Project shall be re-
ferred to as Discovery at Villa de Paz.

Section 2.3 The following provisions are made in
compliance with Section 33-553 of the Act:

A Description of Land. The land is the Real
Property. ’

B. Description of Cubic Content Space of Build-
ings. The cubic content space of the Buildings with refer-
ance to their location on the Real Property is described on
the Plat. The boundaries of each Building shall be the ex-
terior of the outside walls of xaid Building, except that
where there are patios, porchesx, storage areas, axtending
bay windows and balconies axtending beyond the sxterior of
the outside walls, the boundaries of sach Building shall be
the plane of the ocuter edge of the walls or the plane ©f the
. boundary lines shown on the Plat for said patios, porches,
storage areas, extending bay windows and balconies which
axtend outward farthest from the sxterior wall of said
Building, all as shown on the Plat. The upper boundaries of
"sach Building shall be the plane of the top alevation of
gaid Building. except that where there are patios, porches,
storage areas, and balconies, the upper boundariss with
respect te the patio, porches, storagc AarEas, and balcony
portions of the Buildings shall be the plane of the top
alevation of said patios, porches, storage arcas, and bal-
conies, raspsctively, all as shown on the Plat. The lowver
boundaries of sach Building shall be the plane of the floor
aub-base slevation of said Building, except that where there
are patios, porches, storage arsas, and balconies the lower
boundaries with respect to the patio, porches, storage
arsas, and balcony portions of the Building shall: be the
base elavation of said patios, porches, storage arsas, and
balconies, all as shown on the Flat. i

c. Dascription of Cubic Contant Space of Each
Apartment. The cubic contant space of sach Apartment, as
defined in Section 1.2, is sz descrided on the Plat.

D. pescription of Common Elements. The descrip-
tion of the Common Elements shall be as provided in Section
l1.%. '

E. Jotarest Which Xach Apartment Baars to the
Entire Condominfum Project. Each Apartaent shall bear an
{nterest in the entirs Condominium Project egual to A& frac-
tion which shall be the number one (1) over the total pumber

-6-
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of Apartments from time to ti submittsd to this Declara-
tion. In no wevent shall sulll- number axcesd two hundred
fourtaen {214} Apartments. ’:

- r. Limitation on Chﬂxge of Percentage Interests.
Motwithstanding anything in this Declaration to the con-
trary, po change in the percenthgé interests in the Common
Elements may be aifected pursudnt to Phasing described in
Ssction 2.1 barecf more than syven (7) Years from the date
of this Declaratior: i

- i _Ray [
gection 2.4. *I@n dintgrprating the rlat, this Dec-
claration, and/or ‘#ny (Chads, plans or similar instru-
ments pertaining to' tf¥ ¥roperty and/or the Project, the ex-
isting physical boundaries of ah Apartment, or an‘Apartmént
reconstructed in substantial afcordance with the original
plans thereof, shall be concfusively presumed to be its
actual boundaries rather th e description sxpressed in
the Plat, this Declarationi ™ ¢r on any such deeds, maps,
plans or similar instruments regardless of settling, shift-
ing, lateral or other movemdSEkiof any of the Buildings, and
regardiess of mindf® £S5 Aftet! between the boundaries as
shown on the Plat, this Declaraticn, or on any such deeds,
maps, plans or similay instrumdnts and those of the Apart-

ment. S owliance 1

section 2.5. A1} orlany portions eof the Annex-
able Property and/ or Additional Froperty may become subject
to and submitted to this Declaration in accordance with the
following: 3""u.bit

A. Arnnexation of Annexable Property and Addi-
tional Property. .All or portidns of the Annexable Property
and/or Additional Froperty may Yecome Declared Property by
the recordation of a Declaration of Annexation, as described
in Bection 2.5.C. hereof, in tﬁ% Maricopa County Recorder's
Office, Arizona. _

5+l

. obliy'ation to-Afhex. Ko provision of this
Declaration shall beé*c¢o * to require the Declarant or

n
any other person or _c.ﬁiit?”ﬂf’iﬁbject all or portions of the
Annexable Property of-Addifidn¥1l Property to this Declara-
tion nor shall ..ny’}r_ #%f this Declaration be deemed
to prohibit all or 'pd¥tibAP of the Annexable Property or
Additional Property 'IEISE: bAihg subjected to another declara-
tion or scheme of deﬁiopﬁantn *1f portions of the Annexable
Property and/or Additinal Propkrty are annexed, only adja-
cent FPhases of the Xnnexable Ploperty and Additicnal Prop-
erty shall be ngazi.:l’r.tcd and lu&jectad to this Declaration.

C. Detlaration of A/mexation. All or porticns
of the Annexabld- Property andYor Additional Property may
become Declarsd Property by r¥cordation of a Declaration
of Annexation in the Maricopx' County Recorder's pf[ice,
Arizona. The Declaration of! Annexation shall designate
Apartments within such Annexable Property and/or Additional
Property and the portion of the Annexable Property and/oxr
Additjonal Property designatsd: as Comaon IKlements. The
Declaration of Annexation shall“stats that it is being made
pursuant to the terms of this peclaration and for the pur-
pose of subjecting the Annenbl; Proparty and/or Additional
Property Sescribed in the Declaration of Annexation to this
Declaration. The Declaration-“Bf Annexation shall specify
the change in the Common Xlement Intsarsest upon anhexation of
Annexabls Property and/or Additippal Property. The Declara-
ticn eof Annaxation may i such language as may be
nacessary to reflsct the rent character, if any, of ghe
Annexable PFroparty and/c AdAitional Property becoxning
Declarad Proparty. -0 a0 s

D. Type, Quality, and Architectural St le. Al-
though Declarant reserves the right to alter the gire and

. —'7‘_
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design of Annexable Property and Additional Froperty, in the
event of subnission of all or a pertion of Annaxable Prop-
arty and/or Additional Property to this Declarrtion, such
Annexabls Propsrty and Additional Property shall be consis-
tent as to type, quality of construction, architectural
style and approximats size as those Buildings and Apartments
originally constructsd on ths Real Froperty.

X. fimitation on Time for Annexation. The Annex-
able Property and/or the Additional Property may be annexed
by the Declarant without the consant of Mambers within seven
(7) years of the date of this Declaration provided that the
FEA and the VA determine that the annexation-is in accord
with the general plan herstofore approved by thex.

K
- -

ARTICLY 111

Homeowners' Asscciation

Section 3.1. The operation of the Condominium
Project shall be by the Association, a non-profit corpora-
tion organized under the laws of the State of Arizona, which
shall fulfill its cbligations pursuant to the provisions of
the Act and the Condominium Ceonstituent Documents. The
Aszsociation shall constitute the “council of co-owners" as
that term im defined in Fection 33-551 of the Act. The
Association shall not be deemed to be conducting a business
of any kind, and all funds received by the Associastion shall
be held and applied by it for the benefit of the Owners in
accordance with the provisions of the Act and the Condomin-
ijum Constituent Documents.

section 3.2. Articles of Incorporation for the
Aszociation shall be prepared and saxecuted and the Associa-
tion incorporated prior to the initial =ale of any Unit.
vpon being incorporated. the Association shall promptly take
all necessary steps to c<onclude its formation and to
commence the discharge of its duties under this Declaration
and the Articles including, but not limitsd to, the adoption
of Bylaws and Rules and Regulations.

section 3.3. Each and svery Owmer, in accepting a
deed, sntering into an agreement for sale, or displaying
some other aevidence of ownership interest in a Unit, agrees
to become a Member of the Association and to be bound by the
provisions of the Condominium Constituent Documents.

tection 3.4. The Association shall from time to
time astablish such Rules and Regulations as it deems neces-—
sary for the conduct and operation of tha Condominium Pro-
ject including, by way of i1llustration and not by way of
limitation, rules and regulations fox the purpose of estab-
lishing and maintaining general beautification features
within the Condoainium Project, providing for the health,
safety and welfare of occupants of and visitors to the Con-
dominium Project, and sstadlishing such common community
services as the Association shall deem desirable for the
gensral use and benefit of occupants of the Condominium Fro-
jact.

section 3.5. The Association shall serve as &
governing body for all Owners and occupants of Units and
shall provide necessary and appropriats action for the main-
tanance, rapair, Isplacement and managesent of the Common
Elanents, assssssant of e&xpensas, payment of losses, dispo-
siticn of insurance procesds, and other matters As provided
in the Act and the Condominium Constituent Documents; pro-
wided, bowever, that the foregoing shall not operate to rTe-
lieve the Owners of their responsibilities under the Act and
the Condominium Constituent Documents.
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Section 3.6. The affairs of the Association shall
be conductad by a Board of Dirsctors who shall be zelected

in the manner statad in this Declaration, the Articles and

Bylavs; subject,—~bowevEr, to the provisions oOf bsction 3.7.
Except am provided-by-Fection-3-7; sach director shall be an

Owner or the spouse of an Owner, or, if an Owner is a corpo-
ration, partnership, trust or other lagal entity, a director
may be an officer, director, partner, beneficiary or author-
ized agent of such Owner. If a dirsctor shall cease to meel
such directorship qualifications during his terxm, he shall
automatically cease to be a dirsctor and his place on the
Board zhall be deemsd vacant. Motwithetanding the—foregoiny;
— ] reina

As—tong- €
dtfinAd_ig_!g5;i9n;JuJ+T«é£rtct6fi—E;?H_EEY_BI'In"UWﬁEf“ET_i'_
SHREeTT .

Section 3.7. The Association shall h;&e.tuo (2) -
_classes of voting mermbership:

A Class A" Members shall be all Owners, with

" _
‘) the exception of the Declafant, and shall be entitled to one

v

(1) vote for sach Unit owned; and

B, Class "B" Members shall be the Declarant, and
shall be entitled to threse {3} votes for each Unit owned

Section 3.8. The Clasx "B" Membership shall cease
and be automatically converted to Clasx A" Membership (with
one (1) vote for each Unit owned) on the first to occur of
the following:

A. When the total votes outstanding in the Class
*A" Membership equal the total votes outstanding in the
Class *B" Membership; or

B. On March 31, 198%.

gection 3.9. The Association shall not have any
outstanding or accrusd debts or obligations at the time of
coenveyance of the first Unit to an Owner.

) section 3.10. In the event of any dispute or dis-
agreement between any Owners relating teo the Condominium
Project or any question of interpretation or application of
this Declaration, the Articles. Bylaws or Rules and Regules-
tions, the detsrmination therscf by the Board shall be £inal
and binding on each and all of the Owners. If a decision
cannot be reached by the Board in connection with any matter
submitted to or considered by the Board, such matter shall
be determined by the Members, voting as provided by Article
V. I1f the Members are unable to resolve such matter, it
shall be submitted and settled in accordance with the
current yules and regulations of the American Arbitration
Association in Maricopa County, Arizona, and any decision
made or rendered thereof shall be final and binding upon all
of the Owners and the Association. i

fection 3.11. All funds rsceived by and the
titles of mll propertiss acquired by the Association shall
be held in trust for the Members of the Association in ac-
cordunce with this Declaration, the Articles and Bylaws.

Section 3.12. If all or any portion of the
Additiona)l Property is submitted to this Declaration. the
Association mhall, from the date of such submission, bacome
responsible for and bavse avthority for all matters per-
taining to 211 Dnits so submitted. ’

ction 9.13. The Association shxll make avail-

able to all Ownars of Units, First Kortgagess, and prospec-
tive purchasers of Units, if any, curresnt copies of this

-
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Declaration, the Bylaws, the Articles, the Rules and Regqula-
tions, and the most .rscent annual audited financial state-
ment of the Association, if such is prepared. FoOr purpcses
of this Section, "available” shall mean available for in-
spection, upon request, during normal business hours oI
under other rsasonable circumstances.

Section 3.14. The Association shall indemnify
avery Director and every officer, his beirs, exscutors,
adrinistrators, agsinst all loss, cost and expense,
Ireasonably incurred by him in connection with any action,
suit or proceeding to which he be made a party, by resason of
his being or baving been a Dirsctor or officer of the
Association, including reasonable matters whersin be shall
be finally adjudged in such action, suit or procseding to be
liable for or guilty of pegligence, axcept to the extent
such liability, damage or injury is covered by any type of
.insurance; however, this indemnification shall not cover any
acts of gross negligence, willful misconduct or with
fraudulent or criminal intent. The foregoing rights shall
be in addition toc and not exclusive of all other rights to
which such Director or officer may be entitled.

ARTICLE 1V

Membership

§ection 4.1. Membership in the Association, shall
be limited to Owners of Units. An Owner of a Unit shall
automatically, upon becoming the Cvner of a Unit, become a
Member and shall remain a Member until such time as his
ovnership ceases for any rsason, at which time his Member-
ship shall automatically cease.

gection 4.2. A NRembership shall not be trans-
ferred, pledged or alienated in any way, except upen the
sale of a Unit and then only to such purchaser, or by intes-
tate sucession, testamentary disposition, foreclosure of
Mortgage of record or deed ip lieu of foreclosure of a Mort-
gage, or such other legal process ax now in effect or as may
hereafter be established under or pursuant to the lavs of
the State of Arizona. Any attempt to make a prohibited
transfer shall be void and will not be reflected upon the
books and records of the Association. In the event the
Owvnier of any Unit should fail or refuse to transfer the Mem-
bership registered in his name to the transferee of such
Unit, the Association shall have the right to record the
transfer upon the books of the Association and issue a nev
Membership to the transferee and thereupon the old Member-
ship outstanding in the name of the transferring Owner shall
be null and void as though the same had been surrendered.
The pew Membership shall become sffective as of the date of
transfer of record of the ownership of the Unit.

Section 4.3. The Owner of each Unit shall be en- -
titled to one (1) Membership in the Association, which Mem-
bership shall be subject to all of the provisions of the
Condominium Constitusnt Documents, If & Unit shall have
more than one (1) Owner, all Owners of that Unit shall be
Merbers of the Association; provided, however, that such
Members' voting rights shall be limited ax provided in Sec-
tion 5.1.

m' ICLE V
Voting Rights

Section 5.1. The aggragate number of votes for
2ll Members shall Fe sgual to the sur of the following:
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A. The number of Units owned by Class "A"
Mexbers; and

B. Three (3) *imes the pnumber of Units ocwvned by
Class "B" Kanbers. :

Each Class "A” Member shall ba sntitled to cast one {1) vote
for each Unit ownsd and sach Class "B" MNenmber shall be en-
titled to cast three (3) votas for each Unit owned; pro-
vided, however, that 1f a Unit is owned dy more than one.
individual Class *A" Membar, ths Mexbers owning such Unit
shall collactively be antitled to cast one (1) vote for that
Onit; and, if a Unit is owned by mors than one individual
Class “B" Member, the MNembers owning such Unit shall
collectively be entitled to cast threse (3) votes for that '
Dnit. The method by which the vote or votes shall be cast,
and the person authorized and designatsd to cast the vote or
votes on behalf of the Members owning such Unit, shall be as
.provided in the Articles and/or Bylaws of the Association.

Section 5.2. In the avent any Owner is in arrears
in the payment of any Assessment or other amount due under
or otherwise in default in the performance of any of the
provisions of this Declaration, the Articles or Bylavws for a
period of ten (10) days after written notice thereof Ifrom
the Association, such Owner's right to vote as & Member
shall be suspended until all such payments are brought cur-
rent and/or all such defaults are remedied. The foregoing
shall be in addition to, and not in lieu of, all other reme-
dies provided in this Declaration, the Articles, the Bylaws
or by applicable lav for such non-payment or default.

§ection 5.3, In the svent any action to be taken
pursuant to the Condominium Constituent Documents Tequires
the consent of the Members (by whatever stated percentage},
such consent reguirement shall, unless this Declaration
expressly provides otherwise, require the stated percentage
of the cumulative total of the voting numbers of the Class
“pA" Membhership and the Class "B" Membership. ’

ARTICLE V1

Propert Rights

gection 6.1.. Every Member shall have & right and
sasement of use and enjoyment in and to the Common Elements,
and such easement shall be appurtenant to, indivisible from,
and shall pass with title to each Unit. Such rights of use
and enjoysent to the Common Elements may be sxercised by any
person legally in possession of a Unit m;_%n____l_;_ig;uunn of
the Act, this Declarstion, the Articles and/or Bylaws and
any Rules and Regulations adopted by the Azsociation; pro-
vided, however, that nothing herein shall be deemed to nl;ar
or amend the definition of Owner, as set forth in Section
1.19, or to affect the provisions of Articles IV or V.,

gection 6.2. Tha right and easement of use and
anjoyment accorded heraby shall be subject to the Rules and
Regulations promulgated by the Board, which may include, but
shall not be limited to:

A. The right of the Association to limit the
pumber of guests or invitses of Members;

B. Tha right of the Association to charge rea-
sonable admiszion or other fses for the use of any recraa-
tional facility constituting & part of the Common Elaments;

c. The right of the Association, in accordance
with the Condomipium Constituent Documents, to boITow noney
for the purpose of improving the Common Elszents and to
ancumber the Common Klements therefor; provided, however,
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that such right shall bot be exercised or authorized, nor
shall any such encumbrance be created, in violation of the
Act or other applicable law;

D. The right of the Association to reascnably
suspend the voting rights and the right to use of all or mny
portion of the recreation facilitiss by an Cwner for any
pericd during which an Assesssment against such Owmer's Unit
remains unpaid following ten {10) days written potice there-
of to such Salingquent Owner in accordance with the Condo-
minium Constituent Documents; ‘

. T The right of the Owners of Units to dedicate
or transfer all or any part of the Common Elsments to any

public agency, authority or wutility for such purposes and

subject to such conditions as may be agreed to by the Own-
«rs. No such dedication or transfer shall be effective un-
less an instrument signed by Owners representing one hundred
"percent (100%} of the Class "A" Membership and one hundred
{100%) of the Class “B" Membership, and by such parties in-
cluding, but not limited to, Owners and First Mortgagees, as
shall be reguired by this Declaration or applicable law, has
been recerded in the books of the Asmsociation, agreeing to
such dedication or transfer, and unless written potice of
the proposed action is sent to every Owner not less than
thirty (30) days npor more than sixty {(60) days in advance of
such action. . :

$ection 6.3. Any Owner may delegate, in accord-
ance with the Condominium Constituent Documents, his right
of enjoyment to the Common Elements to members of his
family, his tenants, or contract purchasers who reside in
such Cwner's Unit.

ARTICLE VI1I
Agsexsments

gection 7.1. The making and collection of Assess-
ments against Owners shall be pursuvant to this Article ViII,
end each Owner, for himself, his heirs, successors and as-
signs, covenants and agrees by accepting a deed, sntering
into an agreement for sale, or other conveyance of an inter-
est in a Unit, that he shall pay and his Unit shall be sub-
ject to Assessments as follows:

A Amount of Assessment,

(1) Each Unit's proportionate share of all
Common ExXpenses; .

(2) Xach Unit's proporticnate share ef such
additional sums as the Board shall determine to be necessary
to meet the primary purposes of the Amsociation; and

(3) Each Unit's respective obligations, if.
any, pursuant to Section 7.1.D. ‘

B, Unit's Proportionate Share. Subjact to ;the
limitations set forth 1n section 7.1.C. below, each Unit's
proportionate share of the total amount determined under
sSection 7.1.A{1l) and 7.1.A.{2)} shall be aqual to such Unit's.
Comaon Element Intersst, together with any additional amount
owed by the Owpers of such Dnit pursuant to Bection 7.1.D.

c. Naximum Regular Assessments. Until January 1l
of the year immediately following the conveyance of the
first Dnit to an Owner (the "Referance Date®), the maximum
annual Regular Assessment sball be $65.40 per year for sach
Upit. From and after the Refersnce Date, the maximum annual
Regular Assezzment par YeAI RAY be incrsased sach Year,
without a vote of the Mexbers, not more than the greater of:
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{1) the product determined by multiplying any percentage
increase for the previous year in the Consumer Price Index
{as keareinafter defined) by the amcunt of the maximum annual
Regular Assessment for the previous year; or (h) five per-
cent (5%) above the maximum annual Regular Assessment for
the pravious ysar., From and after the Refarance Date, the
maxipun annual Regular Aasessment may be increased more than
the greater of (1) and (2) above only upon the approval of
two-thirds {2/3) of sach class of Mexbers who are voting, in
person or by pIoxy. at a meeting duly called for such pur-
pose. FoOr purposes of this section, ¥Consumer Price Index"
ahall mean that "Revised Consumer ?rice Index for All Urban
Consumers - All Iltems - U.E. City Average", as first pub-~
lished in 1978 by the Burean of Laber statistics, United
gtates Department of Labor. In the svent the Bureau of °
Labor Statistics, United States Departaent of Labor, shall
cease to publish such Index, ®consumer Price Index"” shall
mean such national or regional index that measures the rate
"gf inflation or the rate of change in consumer disposable
ncome .

D. Unit Costs. Notwithstanding each vnit Own-
er's obligation for its proportionate share of the ASFCES-
ments as stated herein, in addition thereto each Owner shall
pay and reimburse the Association for any and all costs and
expenses in connection with the following:

{1) obligationzs of such Owner pursuant to
any other provision of this Declaration including, but not
limited to, the charges and obligations required pursuant to
Articles VII, IX, X, X1, XI1I, XIII, XIV, xv and/or XVI.

(2) All costs incurred in the enforcement of
the provisions of this Declaration against any Owner includ-
ing, but not limited to, attorneys' fees and court cGostE.

E. Purpose. The Assessments levied by the Asso-
ciation shall be used for the purpose of promoting the Iec-
reation, health, safety and welfare of the residents in the
Condominium Project and in particular for the improvement
and maintenance of the properties, services and facilities
devoted to this purpose and related to the use and enjoyment
of the Common Elsments.

fection 7.2 - Common EXPENEEE. The Board is here-
by authorized to obtain and secure the following items and
services which shall be deemed Common EXpenses:

A. Expenses Of administration of the Condominium
Project, Common Elements and/or the Aszociation including,
but not limited to, legal, accounting and management fees
contracted for, at the Aiscretion of the Board, if it deems
such necessary for such administration;

p. Utility service for the Common Ylements and
for all Apartxents, provided such utility service i not
individuslly metersd and/or charged to the Apartments; .

c. Insurance as reguired by Article XII;

D. MNaintenance, operation, repair, replacement
and betterment of the Common Elements including, but not
limitsed to, painting, iandscaping, repairs, replacements,
alterations, additions, reconstruction, pervices, pupplies,
labor, materials, squipment and other related itexs;

K. Any valid charge against the CnndoninIE; Pro-
ject as & whols as determined by the Board including, but
pot limited to, all costs of snforcing compliance with this
Daclaration, togethar with such costs as aIt deened neces-
sary to mast the primary purpose of the Asscciation;

-13-




840213137
84 025293

F. An adeguate reserve fund for maintenance,
repairs and replacement of those Common Xlements that must
he Ireplacad on a periodic basis, such reserve to be funded
by Regular, and not Special Asseszments, and a working capi-
‘tal fund for the—initixi-months—of—opwratiomof—the Condo-
minium Project aqual to at least two (2) months' Assessments
for all Units within the first Phase. Any amounts paid into
this fund shall not be considersd as advance payrent of
Regular Assessments. Such working capital fund will be
collected and transferred to the Association at the time of
closing of each Unit within the first Phase and will be
maintained in a segragated account for the use and banefit
of the Association. The contribution to the working capital
fund for each unsold Unit shall be paid to the Associaticn .
within sixty (60) days of the date of the conveyance of the
first Unit within the first Phase. ~ ~

G. Taxes, assessments and similar charges as-
‘sessed against or payable in connection with the Common
Elexents; and

E.  Removal of rubbish from the Condominium Prop-
erty. ’

Section 7.3 ~ Determination of Axsecsments.

A. Regqular Assessments. The amount to be pro-
Tated among the Owners pursuant to Sectiom 7.1.A. shall,
subject to the provisions of section 7.1.C., be established
annually by the Board, and the proportionate share to be
paid pursuvant to Section 7.1.B. shall be paid monthly or in
such other installments as may be determined by the Board;
provided, however, that the amount to be paid by any Owners
pursuant to Section 7.1.A.(3) shall be establizshed and
assessed at such time as the Board shall deem appropriate.
Baid amounts shall be basxed upon an estimated annual budget
and report which the Board shall cause to be prepared for
each fiscal year of the Associaticn. The budget shall take
inte account the estimated Common Expenses, including
amounts for reserves, and any other sums which the Board may
deem to be prudent for the protection of the Condominium
Project. The amounts for reserves shall include an adeguate
fund for wmaintenance, repairs and replacement of those
Common Elements that must be replaced on a periodic basis.
The budget and report shall also provide a summary of the
Common Expense allocation, Assessments, and other fiscal
activity of the Association for the previous fiscal year of
the Association. Copies of the proposed budget and report
shall be transmitted to each Owner on or before the first
day of the fiscal year of the Association for which the
budget is made, or as soon thereafter as the Board is able
to adopt such budget., If at any time during such fiscal
year it appears that the amounts determined by the Board are
pot sufficient, or are in excess of the amounts reqiired,
the Board may, subject to the provisions of section 7.1.C.,
amend the budget and increase or decrease the Regular
Asscssments, the amount prorated to sach Owner, and tpe
monthly asount to be paid by each Owner. I1f the budget is
anpended, a copy of the amended budget shall be furnished to
sach Ovner within fiftsen (15) days of the adoption thereof.
After approval by the Board of the budget, the Azsessments
and each installment thereof shall be determined for each
Unit and shall be assessed and paid as set forth in Section
7.4.

' ) Special Assessments. 3In the svent the Board
is required to make any sxpenditure which was not anticipat-
od as of the first of any fiscal year of the Association, or
for which thars ars not sufficient funds available, includ-
ing but not limited to the cost of any construction, ze-
construction, repair or rsplacement of capital improvements
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upon the Cosmon Klements, including fixturss and personal
property relatsd thereto, the Board is authorized to levy
sp~cial Aszallnsntlgiprovided, however, any Special Asszess-
ment shall have "assant of two-thirds (2/3) of the votes
of sach class of Membarx who are voting in person or by
proxy &t a meeting duly called for thiz purpose. Any such
Special Assessment shall be charged to the Units in the same
proportion as Regular Assessments, as provided by Baction
7.1.B. The Owners shall pay all Special Assessments to the
Board, or such depository as may be desxignated by the Board,
within fifteen (15) days aftsr the levy thereof or in such
cther manner and within such gresater time as the Board may
direct. -

c. Accounting. The Board shall at all tixes
keep true and correct records of account for the Tondominium
Project and Association in mccordance with generally accept-
. #d accounting principles applied on a consistent basis, on
such other sound and consistent method as the Board shall
elect to utilize, and shall furnish for the inspection of
&ll voting Owners upon Ieqguest, at reasonable times, such
records which shall specify in detail all expenses incurred
and funds accumulated from Assessments or otherwise. If =
management agent contracts with the Association to perform
all or a part of the Association's duties, the management
agreement therefor shall reguire such management agent to
maintain racords in accordance with the foregoing reguire-
ments, and to provide the Board with a report of its
activities under such management agreement prior to the
close of sach fiscal year of the Association, and at such
additional times as may be regquested by the Board. The
information set forth in such report shall be included in
the annual budget and report from the Board to the Owners
required by Sectiocn 7.3.A.

D. Notice. Written notice of any meeting of the
Members called for the purpose of taking any actien author-
ized by this Article VI and requiring a vote of the Members
shall be sent to all Members no less than thirty (30} nor
more than sixty (60) days in advance of such meeting. At
the first such meeting called, the presence of Members or of
proxies ‘entitled to cast wsixty percent (60X) of the
cunulative totaml of votes of the Class "A" Membership and
the Class "B" Membership shall constitute a guorum. 1f the
required quorum is not present, another meeting may be
called, subject to the same notice reguirement, and the
required guorum at the subseguent meeting shall be onhe-half
(1/2) of the reguired guorum at the preceding meeting: pro-
vided, however, that no such subsequent meeting -hlll.be
beld more than sixty (60) days following the preceding
meeting. ‘

E. Commencement. The Regular Assessments shall

conmence ag to all Units within a Phase on the first day of

the first month following the conveyance by the Declarant,
or its successors and assigns, of the first Unit within such
Phase to an Owner, and shall be proratad on an annual basis.

r. cartificaticn. The Asscciation shall, vupon
demand and for a reasonable charge, furnish a certificate
signed by an officer of the Association setting forth
whether the Amsessments on a specified Unit have been paid.
A properly axecuted certificate of the Association as to the
status of Assezsments in & specifisd Unit shall be binding
upon the Association as of the date of the issuance thereof.

gaction 7.4 - Payment of Assessments and Lien

Rights.

A. From and after the time of the first convey-
ance of = Unit, and from time to time thersafter, at lsast
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annually and prior to the first day of sach fiscal year of
the -~ssociaticn, the Board or its designated representative
shall notify the Owners of Units of the total amount of the
Assessments for such fiscal year for all Units, the amount
to be proratsd and assessed to each Unit for such fiscal
year, and the monthly amcunt which sach Owner shall pay,
which amount shall be due and payable monthly on the first
{1st) day of sach calendar month, and shall be paid prior to
the tenth (10) day of each month, until the monthly amount
due is changed by appropriate action of the Board, at which
time the amount as changed shall be due and payable as
aforesaid. Such monthly amcunt shall be paid to the Board
or toc any agent appointed by the Board to collect such pay- .
aents, which agent may be & Mortgagee of a Unit.- The Board,
with the consent of Owners owvning a majority of the Units,
may alter and change the above-designated datss and time
_periods. Fach Owmer, for himself, his heirs, successors,
grantees and assigns, covenants that, with rxespect o
Assessments 8o determined during the period that he is an
Owvner, he will remit these Assessments directly to the party
or parties as directed by the Board.

B. Assessments and installments of such AsSsess-
ments paid on or before tan (10) days after the date when
due and payable shall not bear interest, but all sums not
paid on or before ten {10} days after the date when due and
payable shall bear interest at the rate of twelve percent
(12%) per annum, ©Or such other rate cof interest as may be
determined by the Board, from the due date until paid. All
payments on account shall first be applied to non-interest
and non-principal obligations payable by the payor thereof,
if any, accrued and unpaid interest, interest, and then to
the Assessment payment first due, in that order. '

c. ¥o Owner may sxempt himself from paying As-
sessnents by being & non-user of the Common Eledments or by
abandoning the Unit of which he is the record Owner, or by
othervwise avoiding such obligations.

D. Each Assessment oI any other charge =ade on a
Unit pursuant to this peclaration shall constitute s lien on
such Unit to secure the payment of such amounts, which lien
and the right to foreclose the same szhall be in addition to
and not in substitution of all the rights and remedies which
the Association or the Board may have in accordance with the
provisions of this Declaration or otherwise.

. E. Each Owner, by his acceptance of a deed to B
Unit, or by becoming an Owner in any. other fashion, hereby
expressly vests in the Association or its agents the right
and power to bring all actions against such Owner personally
for the collection of all such Assesspents or charges As A&
debt, and to anforce the aforesaid lien by all metheds
available for the enforcement of such liens, including fore-
closurs by an action brought in the naxe of the Asgociation
in the like manner as a Mortgage of real property, and such
Owner hereby sxpressly grants to the Association a. power of
sale in connection with said jien. In addition, the Asso-
ciation may make payments on any prior liens, including any
Mortgage, tax or other assessaent on the Unit, and such pay-
ments shall be added to the lien in faver of the Associa-
tion. The lien provided for in this Section 7.4 shall be in
favor of the Associstion and shall be for the benefit of all
other Owners. The Association, acting ou behalf of the
Owners, shall bave the powsr to bid in such a forsclosure
sale and to mcguire and hold, lsase, mortgage and convey the
property so purchased. Either the Association, or the Board
on behalf of the Ansociation, may institute a suit to Iscov-
ar a money Jjudgment for unpaid cbligations of the Owner
without baing requirsd to foraclose on the Unit jinvolved and
without waiving the lien which securas such obligations. In

-16-




84624313
84 28293

any such foreclosure proceeding, the Owner shall be ragquired
to pay a reascnable rental for the Unit, commencing as of
the date foreclosure procesdings are filed, and the plain-
tiff in such proceedings shall be entitled, subject only to
the prior right of any holder of a recorded bona fide First
Mortgage on such Unit, to such rent and to the appointment
of a receiver to collect same.

ARTICLE VIII

Zarty Walls

The rights and é&uties ©of the Owners of Units in

the Condominium Project with respsct to party walls shall be
governed by the following: : . -
) 'A.  Each wall, which is constructed as a part of
the original construction of the Building containing any
Apartment, any part of which is placed on the dividing line
between separate Apartments, shall constitute a party wall
and each roof on an Apartment which abuts or is in any way
structurally connected with the roof of an adjacent Apart-
ment shall constitute a party rocf. With respect to any
such wall, each of the adjoining Owners shall assume any
burdens and be entitled to the benefits of this Declaration
and the general rules of law applicable to party walls shall
be applied thereto.

. B, In the event a party wall is damaged or des-
troyed, excluding ordinary wear and tear and deterioration
from lapse of time, through the act of any Owner, or any of
his guests, pets, tenants, licensees, agents or members of
his famjily, whether or not such act is negligent or other-
wise culpable, so as to deprive any other adjcining Owner of
the full use and enjoyment of such party wall, then the
negligent Owner shall forthwith proceed to rebuild and re-
pa2ir the same to as good condition as formerly, and to bear
the cost therecf, without cost to the adjoining Owner, and
the general rules of law regarding party walls and liability:
for property damage shall apply thereto,

c. In the event any such party wall is daraged
or destroyed by some cause other than the act of another
Owvner, or any of his guests, pets, tenants, licensees,
2gents or members of his family, including ordinary wear and
tear and Qdeterioration from lapse of time, then in such
event it shall be the obligation of the Association to pro-
ceed forthwith to rebuild or repair the same to as good con-
dition as formerly.

D. Notwithstanding apy other provision of this
Article V111, any Owner whe, by his neglect or willful act,
causes any party wall or roof {or components thereof) to be
exposed to the elements shall bear the whole cost of fur-
nishing the necessary protection against such ‘elements.

X. The right of any Owner to contribution from
any other Owner under this Article VIII shall be appurtenant
to the Unit and xhall pass to such Owner's successorls 1n
title.

¥. In addition to meeting the other regquirements
of this Declaration and of any building code or similar re-
gulations or ordinances, any Owner proposing to modify, make
additions to or rebuild his Aparimsnt in any manner which
Teguirss tha extsnsion or otber alteration of any party wall
shall first obtain ths written conssnt ©f the Board.

G. In the event any Owner shall be responsible
for the repair or resbuilding of a party wall, such repair
and rebuilding shall be in accordance with, and the Owner
shall be subject to, the provisions of Section 11.1.
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H. In the svent of a dispute ﬁctueen Owners with
respect to the repair or rebuilding of a party wall or with

respect to the sharing of the cost thereof, then upon WriTe ol

ten reguest of an Owner addrsssed to the Aszociation, the
mattsr shall be submittsd to arbitration in accordance with
the provisions of Section 3.10. The cost of such arbitra-
tion shall be borne by the pon-prevailing party.

ARTICLE 1X
gtructural Alterations

gection 9.1 ~ Common Elements.

' A. Except a5 provided by Section 9.2.A., no
structural Alterations shall be made to the Common Rlemerts
without the prior written approval of the Board or the prior
approval of the Owners of a majority of the Units given at a
regular or apecial meeting of Members of the Association.
Unlesis otherwise determined at any such meeting by the Menm-
bers of the Association, the cost of such Structural Altera-
tions to the Common Elements shall be paid by means of a
Special Assessment against the Owners in the manner provided
by Section 7.3.B. or, if applicable, from the reserve fund
provided by Section 7.2.F.

B. MNon-Structural Alterations to the Common
EFlements may be authorized by the Board; provided, however,
that any such non-Structural Alteration requiring &a Special
Azsessment te fund shall be subject to the reguirements of
Section 9.1.A. '

section 9.2 =~ Apartments.

A. Any Owner may make non-Structural Alterations
within bis Apartment without the prior written approval of
the Board, but such Owner shall be responsible for any
damage to any other Apartment, the Common Elements or the
Condominium Property, which results from any such non-
§tructural Alterations. Owners shall not make Structural
Alterations within an Apartment unless:

(1) An architect or sengineer, licensed in
Arizona, certifies that such Structural Alteration ‘'will not
impair the structural integrity of the Building within which
such Structural Alteration is to be made;

(2) Such Structural Alterstion is approved
in writing in advance thersof by the Board; and

(3) The Owner shall be responsible for any
damage to other Apartments, the Common Elements or the Con-
dorninium Property which results from any such Structural
Alteration.

B. Motwithstanding the foregoing, no gtructural
Alterations or non-Structural Alterations within an Apart-

ment shall be made without the prior written approval of the

Board if said Structural Alteration or npon-structural Alter-
ation is wvisible from other portions of the Condeminium
Project or from the surrounding neighorhood. Prior to and
as & condition precedent to granting such spproval, the
BSoard shall affirmatively find that the proposed Structural
Altsration or pon-Structural Alteration is aesthetically
pleasing and in barmomy with the surrounding portion of the
Condominium Project.

Ectinn §.3 - Dacorating. EKach Owner, at his ovn
axXpense, sh an Tesponsible for all of the
decorating within biz own Apartment from time to time, in-
cluding painting, wallpapering, washing, cleaning, paneling.
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floor covering, draperies, window shades, curtains, 1

and other furniture and interior decorating; provided, how-
sver, no reflective materials shall be placed in the windows
or other surfaces which can be seen from the outside of the
m,ildings without the prior writtsn approval of the Board,
which approval shall be in the Board's sole and absolute
discretion. Subject to the provisions of this Declaration,
each Owner shall be entitled to the exclusive use of the
interior surfaces o©f the perimeter walls, floors and
ceilings within his Apartment, and such Owner shall maintain
such surfacss in good condition at his scle sxpense as may
be required from time to time. Such maintenance and use
shall be subject tc the Rules and Regulations and sach such
Ovner shall havse the right to decorate such surfaces from
time to time as be may see fit and at bis sole expense.
Decorating of the Common Klements, other than dinterior
surfaces within the Apartment as above provided, and any
redecorating of Apartments to the extent made necessary by
any damage to existing decorating of such Apartment caused
by maintenance, repair or replacement work on the Common
Elements by the Association shall be furnished by the
Associstion as part of the Common Expenses. The interior
and exterior surfaces of all windows and glass doors, if
any, forming part of a perimeter wall snclosing an Apartment
shall be cleaned and washed at the expense of such Apart-
ment's Owner unless the Board determines othervise,

ARTICLE X
Maintenance

gection 10.1 ~ General. Responsibility for the
maintenance of the Condominium Property shall be as follows:

A Apartments.

(1) By the Association. The Associatieon
shall maintain, repair and replace, at the Asscciaticon's ex-
pense:

{a) All Common Elements within an
Apartment, except interior surfaces, which contribute to the
support of the Buildings, which shall include, but shall not
be limited to, the ocutside walls of the Apartment, floor and
ceiling slabs, load-bearing columns, load-bearing walls, and
ail fixtures forming a part of the Common Elements, on the
exterior boundary walls of Apartments; provided, however,
that the foregoing shall not be deemed to include doors,
windows and appurtenant hardware opening into, within or
benefitting an Apartment, or heating and air ceonditioning
components not a part of the Common Elements;

(b) A1l conduits, ducts, plumbing, wir-
ing and other facilities for the furnishing of utility ser-
vices which are contained in the peortions of an Apartment
maintained by the Association, and all facilities contained
within an Apartment which service part or parts of the Con=-
dominium Property other than the Apartment within which such
facilities are contained; and

(c) MNotwithstanding the foregoing. the
Association shall have the authority to require Apartment
Owners: (i) to maintain, respair and replace all damages to
windows and doors except to the extant of damage for which
insurance procesds are paid under policies purchased by the
Association; and (ii) to undertake any other maintenance,
repair and replacesent work coversd by Rules and Regulations
and/or Article IX.

(2) the artment Owner. The ' responsi-
bility of sach Owner shalil %E as follows:

-
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o (a) To maintain, repair and replace at
bis expense all poertions of his Apartaent including, but not

lizited to, property damaged or destroyed by casualty loss..

sxcept the portions to be maintained, repaired and replaced
by the Asscciation. BSuch work shall be done without dis-
turbing the rights of other Owners.

{b) ZThe portions of an Apartmsent to be
maintained, rspaired and resplaced by the Owner thereof at
hiz expense shall include, but not be limited to, the fol-
loving items: air conditioning and beating eguipment unless
forming a part of the Common Xlements, service squipment
such ax dishwasher, laundry, rsfrigerator, oven, stove,

water heater, and fireplaces, regardless of whether such -

items are built-in fixtures; interior fixtures such as elec-
trical and plumbing fixtures; floor coverings except the
floor slab; and all interior surfaces including, but not
limited to, inside paint and other inside wall finishes.
Ovners shall also maintain all windows, doors and all hard-
ware appurtenant thereto, within or benefitting their re-
spective Apartments. The appearance, type and method of
installation of air conditioning and heating units must
first be approved by the Board.

B. Common Elements. Maintenance, repairs and
replacement of the Common Elements shall be furnished by the
Association as part of the Commen Expenses, subject to the
provisions of the Condominium Constituent Documents.

Section 10.2 - Additional Provisions.

A. 1f, due to the act or neglect of an Owner,
member of his family, pet, guest or other authorized occu-
pant, or visitor or invitee of such Owner, damage shall be
caused to the Common Elexents or to an Apartment owned by
others, or maintenance, Trepairs o©or replacements shall be
required which would otherwise be a Commen Expense, then
such Owner shall, to the extent not covered by the Associa-
tion's insurance, and in accordance with the general rules
of law regarding liability for property damage, pay, by
Assessment or otherwise, for such of the damage and for such
of the maintenance, repairs and replacements as may be
deternined by the Board.

B. ¥o Owner shall paint or otherwise decorate or
change the appearance of any portion of the exterior of a
Building without the prior written approval of the Board.

C. Each Cwner shall promptly report to the Asso-
ciation any defect or need for repairs, the responsibility
for remedying of which is that of the Association.

D. An authorized representative of the Board, or
of the management agent of the Condominium Project, and all
contractors and repairmen esmployed or engaged by the Board
or such management agent, shall be entitled to reascnable
access to each of the Apartments as may be required in con-
nection with maintenance, repairs or replacement of or to
the Comnon Elements or any eguipment, facilities or fixtures
affecting or serving other Apartments and the Common Ele-
ments, . .

ARTICLE X1
Damage or Destruction of Condominium P'rgpez;tx

section 11.1. In the svent the Cowmon Elements or
Apartmants, or any portion thereof, is damaged or destroyed
by an Ownar or any of his guests, authorized occupants,
tenants, licensees, pets, agents or members of his family,
and to the extent pot covered by insurance, and in accord-
ance with the geaneral rules of law rsgarding liability for
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property damage, such Owner shall, within fifteen (15) days
from the date of the pccurrence of such damage or destIuc-
tion, repair and rebuild or use best sfforts to commence the
repair and rebuilding of the damaged or dastroyed pertion of
the Comxon EKlements and/or Apartments. 1f spuch damage or
destruction is not repairsd, rsbuilt, or such repair and
rebuilding is not cosmenced by the Owner within such period
in a manner and form acceptable to the Board and in conform-
ance with the original plans and specifications of the
Condominiux Property or such other plans and specifications
as shall be approved by the Board, the Association, by and
through its Board, is hereby irrevocably authorizsd by sach
Owner to perform such repair and rebuilding in a good and
workzanlike manner in general conformance with the eriginal
plans and specifications of the Condominium Property or such
other plans and specificstions as shall be approved by the
Board. The amount actually sxpended for such repair and/or
. rebuilding shall then be collectible as an Assessment
against such Owner, as liable under applicable law, subject
to all means of collection and anforcement, including lien
remedies provided by Article VII.

$ection 11.2. In the avent of a dispute between
an Owner and the Association with respect to the cause of
damage or the extent of repair or rebuilding necessitated
thereby or with respect to the cost thereof, the matter
ghall be determined in accordance with Section 3.10.

ARTICLE XI11
Insurance

Section 12.1 - Insurance Coverage. Insurance which
shall be carried by the Association or each Owner on the
Condominium Property and on any portion of the property
owned by Unit Owners shall be governed by the following
provisions:

A. Autherity to Purchase. The Board shall pur-
chase and maintain certain insurance upon the Condominium
Property including, without limitation, the insurance de-
scribed in Section 12.1.B., which insurance is to be pur-
chassd by the Association for the benefit of the Associa-
tion, the Owners, and the Mortgagees, as their interests may
appear, and provisions shall be made for the issuance of
certificates of endorsement to the Mortgagee of any First
Mortgage. Such policies and endorsements thereon or coples
thereof shall be deposited with the Association. The Board
shall deliver a copy of the policies or corresponding certi-
ficates of insurance to the Owners, upon request, or by and
through their agent advise the Owners of the coverage of
said policies to determine which particular items are in-
cluded within the coverage so that the Owners may insure
themselves as they see fit with respect to any items npot
insured by the Association. Without limiting the generality
of the foregeing, it shall be each Owner's responsibility to
provide for hiazelf:

{1) Ownar's liability insurance;

(2) *heft or other ipsurance covering per-
scnal property damage and loss;

(3) Casualty insurance on the portion of his
Apartment which is not considered part of the Common Ele~
aents including, but pot limited to, carpeting, drapes, wall
covering, fixtures, furniturs, furnishings, appliancas and
other parscnal property; and :

{4) Insurznce which iz not carried by the
association and which the Owner desires.
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B. Coverage. A multi-peril, "master®, "blanket"
type policy er oquzvn&ent coverage to provide the following
coverages:

{1) Property =~ Firse and Extended CoverIage
{*E.C."™) insurance covering the entire Condominium - Project
in an amount not less than the full replaceaent value (i.e.,
one hundred percent [100%] of current ¥replacement cost'
exclusive of land, foundation, excavation and other items
normally axcluded from coverage) of the Condominium Project
(including all building service sguipsent and the like and
any fixtures or equipment within any Apartasnt which is
financed under a Mortgage) with an Agreed Amount Indorsement
or its eguivalent, if available, #nd an Inflation Guard En- .
dorsement and, if reguired by any Governmental or other
Mortgagee, Demolition Cost Endorssment, Contingent’ Liability
from Operation of Building Laws Endorsexent, an Increased
Cost of Construction Endorsement, an ZEarthquake Damage
Indorsement and other sndorIsexments &E DeCessArY. Prior
to obtaining any pelicy of Fire and Extended Coverage
Insurance, the Board shall cobtain an appraisal from a duly
qualified real estate or insurance appraiser, which apprais-
al shall reascnably estimate the full replacement value of
the entire Condominium Project, without deduction for depre-
ciation, for the purpose of determining the amount of insur-
ance to be in effect pursuant to the terms of this Section
12.1.B.(1). Determination of full replacement value shall
be made no less than bi-annually by one or =more written
appraisals to be furnished by a person knowledgeable in re-
placement cost. Such amounts of insurance shall be contem-
porized bi-annually in accordance with their currently
determined full replacement value. Such insurance shall
afford protection against at least the following:

() Loss or damage by fire and other
bazards coversd by the standard extended coverage endorse-
ment, and by sprinkler, garbage, debriz removal, cost of
demolition, vandalism and malicious mischief, windstorm and
water damage; and

(b} Such other risks in such kinds and
amounts as are customarily acquired or required for projects
similar in construction, location and use.

{2} Public liability - A comprehensive poli-
cy of public liability insurance covering all of the Common
Elaments, commercial spaces and public ways in the Con-
dominium Project in a minimum amount of at least Two Millien
Dollars ($2,000,000.00) per occurIence, for personal injury
and/or property damage, or such higher amount as shall be
required by any Governmental Mortgagee. Such insurance
policy shall contain a wgeverability of interest” endorse-
ment or eguivalent coverage which shall preclude the insurer
from denying the claim of an Owner because of the negligent
acts of the Association and its agents or another Ownel oI
Owniers. The scope of such coverage shall include protection
against bodily injury and property darage that results from
the operation, maintenance or use of the Common Elements,
legal liability that results from lawsuits related to #&-
ployment contracts in which the Association is a party,
water damage limbility, liability for nonownad and hired
automcbila, 1iability for property of others, subcontract
labor liability, contractual liability, and, if applicable,
elevator collision, garage-keeper's liability. host liquor
l1iability, employer's liability, and all such other Iisks
and coverages in tbe kinds and amounts customarily acquired
or required by private institutional mortgage investors for
projects similar in construction, lecation and use.

{3) Yridelity -~ The Association must obtain
and maintain fidelity coverage to protsct against dishonest
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acts on the part of its officers, dirsctors, managers, trus-
taes, exployses, volunteers, management agents, and all
others who are respensitle for handling funds belonging to
or administered by the Association. The fidelity bond or
insurance shall:

(a) XMame the Aslocintién as the named
cbligee or named insured; ' .

7 (b) Be written to provide protection
which is in no svent less than one and one-half (1%) times
the insured’s estimated annual operating sexpenses and
reserves or three (3) months' aggregate Assesssents for all
Units plus reserve funds, vhichever is greater; g
{c) Contain an appropriate sndorsement
to the policy covering any persons who serve without compen-
.sation if the policy would not otherwise cover volunteers
and waiving any defense based upon the exclusion of persons
who serve without compensation from any definition of “em-
ployee* or similar expression; and

: {4} Provide that it shall not be can-
celled or substantially modified {including cancellation for
nonpayment of premium) without at least thirty (30) days'
prior written notice to the Association and to any First
. Mortgagee or Servicer servicing a Mortgage on behalf of any
Governmental Mortgagee. .

(4) Steam BPoiler - If there is a steam
boiler in operation in connection with the Condominium Pro-
ject, there must be in force boiler explosion insurance
evidenced by the standard form of boiler and machinery in-
surance policy and providing as a minimum, coverage of
$100,000.00 per accident per location.

{5) Flood - If the Condominium Project is
located in an area identified by the Becretary of Housing
and  Urban Development as an ares having special flood
hazards (as defined by the Federal Emergency Management
Agency), a “blanket™ policy of flood insurance issued by
members of the National Flood Ipsurance Association or a
policy which meets the criteria set forth in the Guidelines
published by the Flood Insurance Administration in the
Federal Register on July 17, 1974 -{or superseding authority
or guidelines), on the Condominium Project in the name of
the Association or designated trustee must be maintained in
the amount of the aggregate outstanding principal balances
of the Mortgage loans on the Units comprising the Condomin-
ium Project, one bundred percent (100X) of the current
"yeplacement cost® of all Buildings and other insurable
property within any portion of the Condominium Project, the
maxizum flood insurance coverage available under the
Mational Flood Insurance Program for all Buildings and other
insurable property within any portion of the tondominium
Project within a designated flood area, or the maximum limit
of coverage available under the National Flood Insurance Act
of 1958, ax amended, vhichever is less.

. {6) workmen's Coapensation = A workmen's
conpensation policy, if necessary, to meet the reguirements
of law. :

{(7) such other insurance as the Board shall
detarmine from time to time to be desirable; provided, how-
ever, the Association must obtain and maintain Errors and
Omissions Insurance and Directors and Officers Liability’
Insurancs.

(8) The insurance policies purchased by the
Association shall, to the extent possible, contain the fol-
lowing provisions:
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{a) That the coverage afforded by such
policies shall not be brought into contribution eor proration
with any insurance which may b2 puichac:d by Owners or their
Nortgagees.

{b) That the conduct of any one or more

Owners shall not constitute grounds for avoiding liability
on any such policises and, further, that the coverage there-
under shall not be prejudiced by (i) any act or neglect cof
the Owners when such act or naglect is not within the con-
trol of the Association; or (iil) any failure of the Associa-
tion to comply with any warzanty or condition regarding any
portion ©f the Property over which the Association has no
contrel. ' .
. {c) That there shall be no gﬁbrogation

by the insurer as to any and all claims against the Assccia-

"tion, the Owners and/or their respective agents, employees

or tenants, and that there shall be no defenses bazed con
iominsurnnce or on invalidity arising from the acts of the
nsured.

_ ) {d) A "severability of interest" en-
dorsement which shall preclude the insurer from denying the
cleim of an Owner because of negligent acts of the Azsocia-
tion or other Owners.

{e) Statement of the name of the
insured in form and substance similir to the following:

*Discovery at Villa de Paz Homeowners'
Association, of 2735 East Camelback
Road, Suite 150, Phoenix, Arizona
85018, for usxe and benefit of the
individual owners* (designated by
name, if reguired),

(L) Standard Mortgagee clausxe without
contribution which must be endorsed to provide that any pro-
¢eeds shall be paid to the Association, for the use and
benefit of Mortgagees as their interest may appear or which
must be otherwise sndorsed to fully protect the interest of
Mortgagees, including Governmental Mortgagees, their succes-

- sors and assigns.

{g) All policies including, but not
limited to, policies of hazard insurance, shall provide (by
standard Mortgagee clause, if applicable) that coverage
thereunder shall not be cancelled, reduced, or substantially
modified {including cancellation for nonpayment of premium)
without at least thirty (30) days' prior written notice of
the effective date of any reduction in or cancellation of
the policy by the insurance carrier to any and all insureds,
including the Association and Servicers on behalf of any
Governmental Mortgagee. ;

{h) That any ®"no other insuflncg"
clause shall exclude insurance purchased by Owners or their
Mortgagess.

{i) That, where property insurance is
concerned, such policies shall provide that, despite any
provisions giving the insurance carrier the right to elect
to restors damage in lieu of a cash ssttlesent, such option
shall pot be exercisadble without the prior written approval
of the Association (or its authorixed insurance trustee)} or
when in conflict with the provisions of any insurance tiust
agresment to which the Association may be a party, oI any

Teguirement of law.

{(9) Each bhazard insurance policy shall be
a multi-peril type policy, whers possible, or squivalent
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coverages and written by an insurance carrier acceptable to
any Covernmental Mortgagesz(s) holding First Mortgages on
Units and which has a current financial rating by Best's
Ingurance Reports of B/VI or better.

{(10) &Each insurance carrisr must be specifi-
cally licensed or authorired by law to transact business
within the State of Arizona.

(11) Policies shall not be utilized where:

: {a} TUnder the terms of the carrier's
Charter, bylaws or policy, contributions or asssssments may -
be made against the Association, the Owner or Mortgagor . or
any Governmental Mortgagee or Governmental Mortgagee's
designees; or

() By the terms of the carrier's char-
ter, bylaws or policy, loss payments are contingent upon
action by the carrier's board of directors, policyholders,
or meabers; or

{¢} The policy includes any limiting
clauses, other than insurance condition, which could prevent
any Governmental Mortgagee or the Mortgagor from collecting
ingyrance proceeds.

(12) The Mortgagee clause of each insurance
policy shall be properly andorsed, and there must hxve been
given necessary notices of transfer, and any other action
required to be taken must be taken in order to fully pro-
tect, under the terms of the policies and applicable law,
the interest of all Firat Mortgagees, their successors and
assigns, including any Governmental Mortgagee. Where per-
®issible, the insurance carrier shall be reguired to nane
the Servicer of a First Mortgage, or “(name of Servicer) or
it successors and assigns", as First Mortgagee under the
Mortgagee clause instead of the Governmental Mortgagee. 1If
permissible, where a deed of trust is utilized, the insur-
ance carrier shall be reguired to use "{name of Bervicer),
beneficiary“ or *(rame of trustee) for the benefit of (name
cf Servicer)" instead of only the name of trustee under the
deed of trust.

{13) All insurance drafts, notices, policies,
invoices and all other similar documents, or their eguiva-
lent, shall be deliversd directly to sach Bervicer of the
Mortgage involved, regardless of the manner in which the
Mortgagee clause is endorsed. If a Governmental Mortgagees
is named as First Mortgagee on any pelicy or endorsement,
the $ervicer's address sball be used 'in the endorsements in
lieu of the address of such Covernmental Mortgagee.

(14) Motwithstanding the duty of the Associa-
tion to obtain insurance coverage as stated herein, neither
the Asscciation por any Board member shall be ljiable to any
Owner or any other party if any risks or hazrards are not
covered by insurance or if the ampunt of insurance is not
adeguate, and it shall be the responsibility of each Cwner
to ascertain the coverage and protection afforded by the
Association's insurance and to procure and pay for such
additional insurance coverage and protection as such Owner
may desire, '

(1%) Yirst Nortgagees may pay overdue premi-
ums and may BeCOIf DAV insurance coverage on the lapse of a
policy, with respect to any insurance rsquired to be main-
tainad by the Association, as provided in this Section
12.1.3. and First Kortgagees maxing expenditures thersfor
shall be immediataly reimbursed by the Amsociation.
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{16) Mo policy shall contain a deductible
clause applicable to fire and/or extended coverage in an
acount greater than Two Bundred PFifty and NO/100 Dollars
($250.00) unless a higher amount is reguired by applicable
law. . . C

c. Governmental Mertgagee Requirements. Not-
withstanding sny other provision of this Article XII, the
Association shall continuously maintain in effect such casu-
alty, flood and liability insurance and fidelity bond, meet-
ing the insurance and fidelity bond requirements for condo-
minium projects established by Governmental Mortgagees, so
long as any such Govermmental Nortgagee is a mortgagee or
. owmer of a Unit within the Condominium Project, except to
the extent such coverage in pot available or has been named,
in writing, by such Governmental Mortgagees. - .

. Section 12.2 =~ Premiums. Premiums upon insurance
policies purchased by the Association shall be paid by the
Association as a Common Expense, sxcept that the amount of
increase over any annual or other premium occasioned by
the use, misuse, occupancy or abandonment of a Unit, or its
appurtenances, or of the Common Elements, by an Owner shall
be assessed against that particular Owner. :

$ection 12.3 = Insurance Claims. The Association,
acting by and through its Board, is hereby irrevocably auth-
orized and appointed agent for each Owner and for each
holder of a Mortgage or other lien upon a Unit, and for sach
Owner of any other interest in the Condominium Project, sub-
ject to the provizions contained herein, to negotiate all
claims arixing under insurance policies purchased by the
Association and to execute and deliver releases upon the
payment of claims, and the Board has full and complete pover
to act for the Association in this regard. )

Section 12.4 - Insurance Trustee; Proceeds.

A. Except as otherwise provided herein, all
insurance policies purchased by the Association shall be for
the benefit of the Association, the Owners and Mortgagees as
their interests may appear, shall name the Association (as
trustee for the Owners, or the Association's authorized
representatives, including any trustee with which the Asso-
ciation may enter intc any Insurance Trust Agreement, or any
successor trustee), As named insured thereunder, and shall
provide that proceeds covering property losses shall be paid
to any bank in Arizona which is selected as a Trustee by the
Board, which bank is herein referred to as the “Insurance
Trustee”., The Insurance Trustee shall not be liable for
payment of premiums, for the renewval. or the sufficiency of
policies, or for the failure to collsct any insurance pro-
ceeds .

B. The duty of the Insurance Trustees shall be to
receive such proceeds as ars paid and to hold them in trust
for the benefit of the Owners and their Mortgagees as fol-
lows: '

{1} An undivided share of such procesads on
account of damage to Common Elements shall be sllocated to
Ovners according to their respective Common Element Inter-
asts,

(2) Proceeds, if any, om asccount of Apart-
ments shall be bald for the Owvners of damaged Apartments in
proportion to the cost of repairing the damage suffered by
sach Ownar, which cost shall be detarmined by the Associla-
tion.

{(3) In the avent a Mortgagee sndorsament has
beer imsusd as to a Dnit, the share of the Owner shall be
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held in tyust for the Mortgagee and the Owner as their in-
terests may appear.

C.  Proceeds of insurance policies received by
the Insurance Trustse shall be distributed as follows:

(1) All expenses of the Inzsurance Trustee
shall be first paid. . :

{2) 1f the damage for which the proceeds are
paid is to be rspaired or reconstructed, the proceseds, after
payment of Section 12.4.C.(1) above, shall be axpended as
provided in Saction 12.6. .

{3) If it i= determined ax provided in Sec-
tion 12.5 that the damage for which the procesds are paid
shall not be reconstructed or repaired, or if there are ex-
Cess proceeds remaining after a reconstruction and repair,
"the remaining proceeds shall be distributed to the benefi-
tial owners, remittances to Owners and their Mortgagees
being payable jointly to them. This is a covenant for the
benefit of any Mortgagee of a Unit and may be enforced by
such Mortgagee.

D. In making a distribution to Owners and their
Mortgagees, the Insurance Trustee may rely upon a certifi-
cate of the Associstion as to the names of the Owners and
their respective shares of the distribution, and as to
whether or not the Building or Buildings are to be recon-
structed or repaired.

§ection 12.5 -~ Damage and Repair. If any part of
the Condominium Project or any property in which the Asso-
ciation owns an interest shall suffer loss or damage by
casualty, whether it shall be repaired and/or reconstructed,
shall be determined in the following manner:

A If the damaged property Iis part of the Common
Elements or any property in which the Association owns an
interest, it shall be repaired or reconstructed, unless it
is determined in the manner hersinafter provided that the
condominium Project shall be terminated.

B. subject to compliance with applicable provi-
sions of Article XV, if the damaged property is & puilding
or Buildings containing Apartments, the damage shall be re-
paired and reconstructed if the Roard finds that more than
twenty percent (20%) of all of the Apartments are tenant-
able, unlesx within sixty (60) days after the loss or dam-
age, the Owners and Mortgagees of all of the Unitx decide to
terminate the Condominium Project. If the damaged property
is a Building or Buildings containing Apartments, the damage
shall not be repairsd or reconatructed if the Board finds
that twenty percent (20%) or less of all of the Apartments
are tenantable, and the Owners and Mortgagees of all of the
Dnits decide to terminate the Condominium Project, ‘and in
such case the Condominium Project will be terminated &s
hereinafter provided. ’ ;

C. Any repair or reconstruction must be gubstan-—
tially in accordance with the plans and specifications for
the original Condominium Property, o 4f not, then according
to plans and specifications approved by the Board.

D. If the loss or dasage is only to those parts
of an Apartment or Apartsents for which the reaponsibility
of maintapance and rapair is that of the Owner thereof, then
such Owner shall be rwsponsidble for repair and reconstruc-
tion; provided, however, that to the extent any insurance
procesds collected are attributable to the Apartments and
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not the Comaon Klements, the sharse of the proceeds attribu-~
takle to the Apartments shall be used for repairs and recon-
struction of the Apartments. _

X, Immodiately after a determination is made to
repair or rscoostruct damage to property for which the Aszo-
ciation has the responsibility for repair or reconstruction,
the Association shall obtain reliable and detailed estimates
of the cost of the repair or reconstruction.

r. If the proceeds of insurance are pot suffi-
ciant to defray the estimated costs of recopstruction and
repair by the Association, Assessments shall be made against
all Owners in the case of dazage to Common Klements, in
sufficient amounts to provide funds to pay the restimated
costs. Additional Assesszents may be made at any time
@uring or following the completion of construction. Such
Assessments against Owners for damage to Apartments shall be
in proportion to the cost of reconstruction and repair of
their respective Apartments. Such Assexsments on account of
damage to Common Xlements shall be in propertion to the
Owner's respective Common Elsment Interests.

- Section 12.6 - Manner of Disbursement. The pro-
ceeds from Assesszments and insurance received by the Insur-
ance Trustee shall be disbursed in the following manner:

A. That portion of the insurance proceeds, if
any, representing damage, the reconstruction and repair of
which is the responsibility of the Owner, shall be paid by
the Insurance Trustee to the Owner or, if there iz a Mort-
gagee wndorsement, then to the Owner and the Mortgagee
jointly, who may use such proceeds as they may determine;
provided, however, to the axtent that any damage to an
Apartment affects in any way the Common Elements or any
other Owner's Apartment, the proceeds must be used for re-
construction and repair of such damage.

B. The portion of insurance proceeds represent-
ing damage, the reconstruction and repair of which is the
responsibility of the Association, shall be disbursed in
payment of the costs of such repair and reconstruction in
the manner xeguired by the Board and upon approval ef an
architect gualified to practice in Arizona and emplcyed by
the Association to supervise the work. :

c. The Ipsurance Trustee shall not be required
to determine whether a disbursement iz to be made, the iden-
tity of the payee, or the amount to be paid, but may rely
upon a certificate of the Board acting for and on behalf of
the Association stating such information.

Section 12.7 - Termipation. 1If it im determined,
in the manner provided in this Decilaration, that the Build-
ing or Buildings containing Apartments shall not be repaired
or reconstructed because of damage or destruction as set
forth in section 12.5 above, then and in such event, this
Condominium Project shall be terminated and all of the
owvners and all of the Mortgagees and lienholders of record
of all of the Units hereby constitute and appoint the Board,
and sach of the members cof the Board, as their attorney-in-
fact for the purposs of executing, acknovledging and record-
ing a declaration withdrawing the Condominium Property from
this Borizontal Property Regime, which power is irrevocable
and coupled with an intarest.

AXTICLE X111

Use Restrictions

gSsction 13.1. Kach tnit in the Condcminium Pro-
ject shall be known as, and limited to, a mingle family
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residential usze. 7The use and occupancy of the Condominium
Property shall be in conformity with all applicable zoring
tvrdinaucas,” and other laws.

ection 13.2. Mo noxious or offensive activity
mry be carriad oo or permittsd in any part of the Condomin-
ium Property, nor shall any part of the Condominium Property
be used for businexs, professional, commercial, religious,
institutional or other non-residential purposes; provided,
bowever, the foregoing restrictions shall pot apply to the
Axsociation ip furtherance of its powers and purposes as set
forth herein.

i

section 13.3. Mo nuisance shall be permitted tp °
exist or operate upon the Condominjium Property or im connec-
tion with any Apartment so as to be offensive or detrimental
to any other property or Apartament in the vicinity thereof
“or to its occupants. No rubbish or debris of any kind shall
be placed or permitted to accumulate upon the Condominium
Property or adjscent to any Apartment and no odors mhall
be permitted to arise therefrom, so as to render the Common
Elements, Apartxents or portions thereof unsanitary, un-
sightly, offensive or detrimental to any other Apartment or
property in the vicinity thersmof, or to its occupants. No
exterior speakers, horns, whistles, bells or other sound
devices except security devices used axclusively for secur-
ity purposes, shall be located, used or placed on the Condo-
pinium Property, mor shall any offensive activity be carried
oen in any Apartment, nor shall anything be done therecon
wvhich may be or may become an annoyance or & detriment to
other Apartments or their occupants or Owners. The Board,
in itz sole discretion, shall have the right to determine
the existence of any nuisance. :

Section 13.4. Mo animals, fish, fowl, poultry,
livestock, or birds or any kind shall be raised, bred or
kept on the Condominium Property, except that commonly ac-
cepted household pets including domestic dogs, cats, fish,
and birds in cages may be kept, provided that such pets are
kept molely for domestic purposes and are not kept, bred or
maintained for any commercial purposes. Mo animal or bird
shall be allowed to make an unreasconable amount of noise, or
to become a nuisance. Mo structure for the care, housing or
confinement of any animsal or bird shall be maintained so as
to be vigible from ancther Apartment or street. All pets,
at all times, wust be carried or on a leash while in any
part of the Common Elements. Pets are not permitted on the
landscaped areas of the Common Elements. The Owner of sach
pet is responsible for cleaning any dirt or scilage oc-
casioned by the pet on the Common Elements asz well as damage
to the Property. When such conditionx are created, the
Ownar of such Apartment shall be assessed an amount deter-
mined by the Board, for clean-up expenses by the Association
and may seek other satisfaction as permittsd by lawv and this
Declaration.

. section 13.5. All clothesxlines, eguipment, ser-
vice yards, woodpiles or storage piles, if any are alloved,
shall bs Xept scresnsd by adequate planting or fencing sc as
to conceal them from view of neighbering Apartments and
strests. All Ownars shall comply with Rules and Regulations
regarding trash pickup. All trash retained prior to dis-
posal shall be kapt in covered containers screened from view
of neighboring Apartments and not sllowsd to accumulate on

the Condominiom Property.

section 13.6. GCax, selectric, power, telephone,
water, sewer, cable tslevision and other untility service
lines used for the neral beanefit of the Owners and other
‘utility or service lines of every kind or character, whether
now or bereaftsr inventad or used, shall be placed and kept




A L1313
83 028233

underground uwp to the walls of the buildings on the Pro-
perty, sxcapt to the sxtant, if any, such underground place-
ment may be prohibitad by law, or by the npature cof the
service to be rendered, such underground placeaent prevents
the lines from being functional; provided, however, that the
foregoing shall pot apply to such utility ar service linpes
as are on the Condominium Propearty as of the sffective date
of this Declarstion. This restriction shall apply to the
service and utility lines for sach and every Apartment and
the Common Klements, as well 2z to the distribution lines
located in the Condominium Proparty. However, the foregoing
shall not prohibit sexvice pedestalz and above~-ground switch

cabinets and transformers, where requirsd. ¥o provision -

barec!f shall be dssmed to forbid the ersction of tamporary
pover, telephone or similar structures incident %o the con-
struction of buildings or structurss approved by the Board.

saction 13.7. Except on the patios and balconies
for the exclusive use of sach Unit, no planting or gardening
shall be done, and no fences, hedges or walls, improvements,
sxterior painting, landscaping or decorative alterations,
repairs, excavation, or other work which in any way alters
the exterior appearance of the Condominium Property, or the
improvements located therson shall be commenced, arected,
maintained, made or done. except as provided by Article IX.
¥otwithstanding anything in the foregoing, all patics and
landecaping used exclusively by one (1) Apariment must be
maintained by the respective Apartment Owner in good condi-
ticn. ’

' Section 13.8. Placement, location and installa-
tion of all radio, television and other antennas of every
kind or mpature upon the Condominium Property shall be sub-

ject to the prior written approval of the Board, which .

approval shall be in the sole and absolute discretion of the
Board.

Section 13.9. Mo sign, other than a name and
address sign not exceeding %" by 30" in sire, of any nature
whatsoever shall be permitted on thé Condominium Property in
connection with any Unit without prior written approval of
the Board.

gection 13.10. Mo mebile home, motor home, boat,
trailer of any kind, recreational vehicles, commercial-use
truck, truck camper, tent or similar vehicle or structure
shall be kept, parked, placed, maintained, constructed or
repaired, nor shall any motor vehicle be constructed, re-
constructed or repairsd upon the Condominium Property. Xot-
withstanding the foregeoing, no provision of this S§ecton
13.10 shall preclude the parking, in approved spaces, of
pickup trucks of less than 3/4 ton capacity with or without
camper shells installed, provided, the total height of such
pickup truck and camper shall not exceed seven (7) feet and
such pickup trucks are used on a regular and recurring basis
for basic transportation. In addition, no provision of this
Section 13.10 =shall preclude the parking, in approved
spaces, of mini-motor homes or other recrsational vehicles
which do pot excead seven (7) fset in bheight or eighteen
(18) fast in length, provided such pickup trucks and/or
mini-motor homas or other rscreational wvshicles are used cn
a regular and recurring basis for basic transportation. No
motor vehicle of any kind shall be constructed or repaired,
axcept for smergency Tepairs, n any portion of the Con-
dominiue Property. Mo sutcecbiles, <trucks, "motorcycles,
motorbikas, scootars or other similar motor vehicles which
are abandoned or incperable shall be kept, placed or
maintained on the Condominium Proparty.

on 13.11. Mo portion lass than all of a
Unit shall be cooveyed or encumbersd, Mothing bherein shall
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prevent the dedication or conveyance of or granting of sase-
ments over portions of the Condominium Property for public
utilities or other public purposes, in which avent the re-
maining portion of any Unit affected shall, for the purpose
of these restrictions, bs considersd as a whole Unit. '

Saction 13.12.  Appurtanant to each Unit shall be
the right to the use of at lsast one (1) assigned parking
space. Parking for each Unit shall be in the parking space
as designated by the Board. Parking rights shall not be
seversd from the Project. )

Section 13.13. The Common Ilements shall at ajl

. times be controlied and regulated by the Association or its

successors in order to preassrve the rights of the Owners
with respect to the operation and sanagement of the Common
Elaments.

~ Section 13.14. Bubject to the provisions of the
Condorinium Constituent Documents, only entire Units may be
rented, provided the occupancy thersmof is only by the lessee
and his family and guests. With the exception of & lender
in possession of a Unit folloving a default in a First Mort-

gage, a foreclosure proceeding or any deed or other arranges- .

ment in lieu of forsclosure, no Owner shall be permitted to
lease his Unit for transient or hotel purposes, no lease
Ehall have an initial term of less than sgix (6§) months, and
no Unit shall be subsequently leased or ranted for a period
less than thirty (30) days. Mo Owner may lease less than
the entire Unit. All lease agreements shall be in writing
and shall provide that the terms of the lease shall be
subject in all respects to the provisions of the Declara-
tion, Articles, Bylavs and Rules and Regulations and any
failure by lessee to comply with the terms of such documents
shall be a default under the lease. TYor purposes of this
Declaration, ®"lease” shall mean any agreement for the leas-
ing or rental of all or any portion of a Unit on the Prop-

erty includipg, but  not limited to, “"month-to-month™

rentals.

section 13.15. Notwithstanding any provision in
this Article X111 to the contrary, until Declarant has com-
pleted and sold all of the Units of the Condominium Project,
or relinquished control of the Association, nejther the
Owners por the Associxtion, nor the use of the Condominium
Property, shall interfere with the completion of any contem-
plated Improvements and the sale of the Units; and Declarant
may make such use of the unsold Units and Common Elements as
may facilitate such completion and sale including, but not
lirited to, maintenance of = sales office, the showing of
Units and the Condominium Property, and the display of

signs.

ARTICLE XIV

!lsaments

Section 14.1. There is hersby creatad a blanket
sasement upon, Aacross, over and under the Common Elements
for ingress, egrass, installation, replacing, repairing and
maintaining a1l wtility and service linez and systems in-
cluding, but pot limitad to, water, sewers, gax, telephones,
eleactricity, air conditioning, beating, tslevision cable or
comsunication lines and systsas. ¥y virtue of this sase-
»ant, it shall be expressly permissidble for the providing
wtility or service company, or the Association or their
agent, to install and maintain facilities and eguipsent on
the Common Elements and, subject to the provisions of
Articls XIIYI, to affix and maintain wirss, pipes, lines,
mains, circuits, conduits, ducts, wvents, and cables, and
tther appurtenant itees, on, in and under the roof:s and
 axterior walls of the Buildings and the Common Elenments.

f
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Notwithstanding anything to the contrary contained herein,
no sewers, slectrical lines, watar lines, or other utilities
oL wervice lines may be inxtallsd or relocated on the Common
Klenents sxcept as initially prograsmed and approved by the
Declarant and/cr the Board., This sasexzent shall in no way
affect other recorded sasexents on the Common Elements.
There shall be an access easament in all Buildings for the
delivery and collection of the United States mail. The
Association and dits authorized agents, and utility or
service companies shall have a reasonable right of entry
upon the Unit to sffact smergency or other necessary repairs
which the Owner bhas failed to perform. ' .

-

Section 14.2. XKach Aparteent and the Common Ele- |
ments shail Be subject to an saserment for enocroachmerits
including, but not Jimited to, encroachments - of walls,
ceilings, ledges, floors and roofs created by construction,

‘reconstruction, repair, shifting, settling, movement and
overhangs. If any portion of the Coamon Elements shall
actually encroach upon any Apartment, or if any Apartment
shall actually encroach upon any portion of the Common
Elements, or if any Apartment shall actually encroach upon
ancther Apartment, as the Common Elements and Apartments are
shown by the Plat, a valid esasement for any of said en-
croachments and for the maintenance therecof, so long as they
stand, shall and does exist. In the event that any Apart-
ment, Building or other Improvement is repaired, altered or
reconstructed, similar encroachments shall be permitted and
a valid easement for said encroachments and for the mainten-
anice thereof shall exist. Owners and any other parties
acquiring any interest in the Condominum Property shall
acquiesce and agree to the existence of such sasements by
accepting a deed or other ownership intérest from any seller
of a Unit or by acquiring any interest whatsoever in the
Condominium Property. : -

Bection 14.3. Each Unit Owner shall have the
right of ingress and egress to his Unit, and po provisions
of the Condominium Constituent Documents shall restrict such
right. <This right shall be perpetual and shall pass with
the Unit az transfer of ownership of the Unit occurs.

ARTICLE XV

Rights and Dutiex of
First Mortgagee and Declarant

Section 15.1. NWotwithstanding and prevailing over
any other provisions of this Declaration and of the Assccia-
tion's Articles, Bylawvs, Rules and Regulations and manage-
ment agreements, the following provisions shall apply to and
benefit each holder of a First Mortgage upon a Unit and
Declarant:

A. Any First Mortgagee or any purchaser at a
foreclosure sale, who obtains title to a Unit pursuant to
the remedies provided in the Mortgage for forsclosure of the
Mortgage will not be liable for such Unit's unpaid dues,
charges or Assessments which may accrue prior to the acqui-
sition, including the expiration of any period of redemp-
tion, of title to such Unit by the Mortgagee. .

) Dnlesz all Institutional First Mortgagees and
all First Mortgagess (based upon ooe vote for sach First
Mortgage owvned) or Owpers (other than Declarant) of n;l of
the Dnits, bave given their prior written approval, neither
the Association nor any Owners shall be entitled to:
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{1) By act or omissiocn, seek to abandon or
terminate this Declaration or the Condeminium Project hereby
established, except for abandonment or termination provided
by statuts in case of condeanation or aminent domain or sub-
stantial loss to the Units and/or the Common Klements of the
Condominiua Project;

{2) Change the pro ratas interest or obliga-
tions of any individual Unit for the purpose of: (a) levy-
ing Assessments or charges or allocating distributions of
hazard insurance proceeds or condemnation awards; or (b)
determining the pro rata share of ownership of each Unit in
the Common Elements; '

(3) Partition or subdivide any Unit;

(4) By act or omission, seek to abandon,
partition, subdivide, encumber, sell or transfer the Common
Elements. {(The granting of sasexments for public utilities.
or for other public purposes consistent with the intended
use of the Common Elements by the Condominium Project shall
not be deemed a transfer within the meaning of this clause);

(5) To use bazard insurance proceeds for
losses to any Condominium Property or portion therecf,
whether to Units or to Common Elements, for other than the
repair, replacement or reconstruction of such Condominium
Property, except as provided by statute in case of substan-
tizl loss to the Units and/or Common Elements of the Condo-
minium Project;

(6) Materially amend this Declaration or the
Bylavws of the Association including, but not limited to, any
amendment which would change the percentage interests of the
Owners in the Condominium Property, other than submitting
the Annexable Property and/or Additional Property as previ--
ously covered;

(7) Abandon or terminate the Project; eor

(8) Effectuate any decision by the Associa-
tion to terminate professional management and assume
self-management of the Condominium Project.

c. All taxes, assessments and charges which may
become liens prior to the First Mortgage under local lavw
shall relate only to the individual Unit and not to the Con-
dominium Projact as a whole. )

D. I1f any Unit or portion therecf or the Common
Elements or portion thereof is made the subject matter of
any condemnation or eminent domain proceeding or is other-
wise sought to be acguired by a condemning authority, then
all Institutional First Mortgagees affected thersby shall be
entitled to timely written botice of any such proceeding or
proposed acquisition. Mo provision of the Condominium Con-
stituent Documents shall give an Owner, oI any other party,
priority over any rights of the rirst Mortgagee of the Units
pursuant to its Mortgage in the case of a distribution to
such Owner of insurance proceeds, sainent domain or condem-
pation awards for losses to ©or a taking of Units and/or

Common Xlemants.

: ) All amanities pertaining to the Condominium
Project and locatad on the Propsrty, such ap parking, Tecre-=
ation and service areas, are a part of the tondominium Fro-
jact and sbhall be coversd by and subject to a Mortgage On &
Dnit to the same axtent as Are the Comoon Tlements. At the
time of the sale of the first Umit in each Phase, all such
Common Xlements and amenities shall be fully installed,
completsd and in operation for use by the Unit Owners.
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r. The Association shall give a First Mortgagee,
upon reguest, written notification of any default in the
perforrance by the Unit Mortgagor, on such First Hortgagee's
Mortgage, of any obligation under the Condominium Constitu-
ent Documents which is not cured within sixty (60) days of
default. ' .

G. First Mortgagses shall have tha right upon
reguest {1) to examine the bocks and records of the Associa-
tion or the Condominium Project at rsascnable times during
normal business hours; (2) Isceive an annual audited finan-
cial statement of the Condominium Project within ninety (%0)
days following the end of any fiscal year of the Project if
_such is preparsd or reguired to be preparsd; and (3) receive
written notice of all meetings ©f the Associatipn and be
permitted to designate a representative to attend all meet-
ings.

H. A First Mortgagee shall not in any case or
manner be personally liable for the payment of any Assess-
ment or charge, nor the observance or performance of any
covenant, restriction, regulation, rule, Association Arti-
cles of Incorporation, Bylaws, Rules and Regulations, eor
" management agreement, axcept for those matters which are
anforceable by injunctive or eother sguitable actions, not
requiring the payment of money, except as provided in this
Article XV. '

I. An action to abate the breach of any of the
Condominium Constituent Documents may be brought against the
purchasers who have acquired title through foreclosure of a
First Mortgage and the subseguent Sheriff's sale (or through
any squivalent proceedings), and the successors in interest
to said purchasers, even though the breach existed prior te
the time said purchaser acguired an interest in such Unit.

J. During the pendency of any foreclosure
proceedings to foreclose any First Hortgage (including any
period of redemption) or from the time a trustee under a
first deed of tyust hag given notice of sale pursuant to
power of sale conferred under a deed of trust and pursuant
to law, the First Mortgagee or the beneficiary (or trustee)
under a deed of trust, or a resceiver appointed in any such
action, may but need not exercise any or all of the rights
and privileges of the Owner of the Unit in default includ-
ing, but not limited to, the right to vote as a Member of
the Association in the place and stead of the defsulting
Ownerx.

K. At such time as the Yirst Mortgagee shall
become record Owner of a Unit, the First Mortgagee shall be
subject to all of the tarms and conditions of this Declara-
tion including, but not limited to, the obligation to pay
for all Assessments and charges accruing thereafter, in the
same mAnner as any Ownar.

L. The First Mortgagee, or any other party
acquiring title or coming into possessicn of a mortgaged
Unit through forsclosure of the First Mortgage, purchase at
a forsclosure sals, or through any squivalent proceedings,
such as, but not limited to, the taking of a deed in lieu of
forsclosure, or the beneficiary or any other party, acquir-
ing title through enforcement of a first deed of trust or
through any eguivalant procesdings, shall acquire title free
and clear ©f any lien or claim sutborized by or arising out
of any of the provisions of this Declaration which secures
the paymant of any Assessmant for charges accrusd prier to
the final conclusion of any such foreclosurs or sguivalent
procesdings, or the time such rirst Mortgagee or other party
comes into possession of the Unit, including the expiration
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day of any period of rsdemption, MNotwithstanding the fore-
going, however, in the event the Owner against whom the
original Assessment was made is the purchaser or redemption-
or, the lien shall continue in sffect and the said lien may
be enforced by the Asscociation, or by the Board for the
Azsociation, for the respective Unit's Assessment that was
due prior to the final conclusion of any such foreclosure or
sguivalent proceedings. PFurther, any such unpaid Assessment
shall nevertheless continue to exist as the personal obliga-
tion. of the defaulting Owner of the respective Unit to the
Association, and the PBoard may use resascnable sfforts to
collect the same from said Ovner sven after he is no longer
a Member of the Association. .

i

CUTWEEL Ay v

M. Any lien which the Association may have pn
any Unit for the payment of Assessments provided Yor berein
and attributable to such Unit shall be subordinate to the ;
lien or equivalent security interest of any First Mortgage ;
on the Unit recorded prior to the date such Assessment e
becomes due, provided that such subordination shall apply
only to the Assessments which have become due and payable

pricr to a sale or transfer of such property pursuant to a
" decree of foreclosure or any other proceeding in lieu of
foreclosure. Notwithstanding the foregoing, any Assessment
lien must be subordinate to any VA quaranteed mortgage.

&
e
"
r
I

N. In the event of substantial damage to or
destruction of any Unit or any part of the Common Elements,
all Institutional First Mortgagees affected thereby shall be
sntitled to timely written potice of any such damage or
destruction, and no provision of the Condominium Constituent
Documents shall entitle any Owner or other party to priority
over such First Mortgagees with respect to the distribution
of any insurance proceeds.

Section 15.2. Notwithstanding any provision in
the Condominium Constituent Documents to the contrary, no
provision of this Declaration or the Condominium Constituent -

" Documents related to costs, use, set-back, minimum-size,

building materials, architectural, aesthetic or ‘sinilar
matters, shall provide for reversion or foreclosure of title
to a Unit in the event of violation therecf. MNo breach or
violation of any provision of any of the Condominium Consti-
tuent Documents shall affect, impair, defeat or invalidate
the interest or lien of any First Mortgagee as a Mortjagee.

Section 15.3. Mo Unit shall be subject to any
unreascnable restraints on alienation which would adversely
affect the title or marketability of the Unit, the ability
of the Unit Owner to mortgage the Unit, or the ability ef
the First Mortgagee on any Unit to foreclose its First Mort-
gage Lien or accept a deed (or assignment) in lieu of fore-
closure, and thereafter to sell or to lease such Unit.

{

ARTICLE XVI

General Provisions

Section 16.1 - Binding Effect and Enforcement.

The proviasions, covenants, conditions, charges,
liens, reservations, eassaments and restrictions contained
herein shall rum with the land and shall be binding upon all
persons purchasing, owning, leasing, subleasing or eccupying
or otherwiss baving any intarsst in the Condominium Property
or any Unit in tbe Condominium Project, their heirs, axecu-
tors, administrators, successoIs, leszess, grantses and
assigns. Aftar the data on which this Declaration has beaen
recordsd, tha provisions berecf may be enforced by any one
or mors of the following: (a) the Association or its Board
which shall bave the right and duty to snforce the same and
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axpend Association monies in pursuance therecf; (b) the
Declarant, its successors and assigns so long as such antity
has an interest in any part of the Condominium Property; and
(c) the Owner or Owners of any Unit. Such enforcement may
be in any court pow or bareafter having jurisdiction of any
nature whatscever over or with respect to all or part of the
Condominium Property.. Any person who acguirss title to a
Unit, sxcept through foreclosure or other remsdy provided by
a Mortgage, shall take title to such Unit subject to the
lien bereof for all charges and Assessments that have ac-
crusd prior to much acquisition of title, and subject to the
lien bersof for all charges and Aszsessaents that shall ac-
crue subsequent to the date such person takes title; and, -
provided also, that the brsach of any provision of the
Declaration, Articles, Bylaws or Rules and Regulations or of
the Act may be enjoined, abated or reviewed by appropriate
.proceedings, potwithstanding the lien or sxistence of any
Mortgage. The personal obligation to pay previously accrued
Regular and Bpecial Assessments shall not pass to a succes-
sor in title unless the obligation is sxpressly assumed by
the successor in title or unless, prior to such transfer of
title as evidenced by the records of the Maricopa County
Recorder, State of Arizona, or other appropriate governmen-
tal agency, a lien for such Assessnents has been recorded in
writing with the Maricopa County Recorder, State of Arizona
or such other appropriate governmental agency. All instru-
ments of conveyance of any interest in all or any part of a
Unit may contain reference to this Declaration; provided,
however, that the terms and conditions of this Declaration
shall be binding upon all persons affected by its terms,
regardless of whether any reference is made to this Declara-
tion in the deed or other instrument of conveyance. En-
forcement of the provisions of this Declaration may be by
proceedings at law or in eguity, against any persocn or
persons violating or attempting to viclate all or any of
such provisions, either to restrain such wviolation or
attempted viclation, and/er to Tecover damages. In the
event the Declarant or the Association exploys an attorney
or attorneys to snforce a lien or the collection of any
amounts, including Assessments, due pursuant to this Declar-
ation, or to enforce compliance with or specific performance
of the provisions of this Declaration, the Ownerx and par-
ties against whom the action is brought shall pay all attor-
neys' faes and costs incurred by such enforcing parties.
Nothing herein shall be deemed to indicate or provide that
damages at lav shall constitute an adequate remedy for
violation of any provision of this Declaration.

: Section 16.2 - Waiver or Abandonment. The waiver
of, or failure to enforce any breach or violation of any
provision contained in this Declaration shall not be deemed
to be a waiver or abandonment of such provisions, eor a
waiver of the right to asnforce any subsequent breach or
violation of such provisions. The foregoing shall apply re-
gardless of whether any perscn affected hereby, or having
the right to enforce these provisions, had knowledge of the
breach or violation. Mo provision contained herein shall be
deomed to have been waived or abandoned unlezs this Declara-
tion is amendsd to delete such provision pursuant to Section
16.7.

saction 16.3 - ;ﬁll Treatment of Ovmers. 'I'hu
Declaration sha app to all Owpers without discrimi-

Bection 16.4 - Severability. The dinvalidity of
any one or more phrasss, santencas, clauses, paragraphs, or
sections bereof shall not affect the remaining portions of
this Declaration or any part thereof, all of which are
{nserted conditionally upon their being held valid in lav.
In the event that one or more of the phrases, sentesnces,

-3
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_ (a) To maintain, repair and replace at
.5 expense all portions of his Apartment including, but not
limited to, property damaged or destroyed by casualty loss
except the portiomns to be maintaiped, rspaired and replaced
by the Association. Such work shall be done without dis-
turbing the rights of other Owners. -

() The porticns of an Apartment to be
maintained, repaired and replaced by the Owner thereof at
his expense shall include, but not be limited to, the fol-
loving items: _air conditjoning and beating squipment unless
forming a part of the Common Elaxments, - service sguipment

such as dishwasher, laundry, refrigerator, oven, siove,
water heater, and fireplaces, regardless of whether such -

{tems are built-in fixtures; interior fixtures such as slec-
trical and plumbing fixtures; floor coverings except the
floor slab; and all interior_ purfaces including, but not
jimited to, ipside paint and other inside wall finishes.
Owners shall also maintain all windows, daorg-and all hard-

t the , within or benefitting their re-
spective Apartments. The appearance, type and method of
installation of air conditioning and heating units must
first be approved by the Board.

B. Common Elements. Maintenance, repairs and
replacement of the Common Elements shall be furnished by the
_~s<sociation as part of the Common Expenses, subject to the
ovisions of the Condominium Constituent Documents.

section 10.2 - Additional Provisions.

A 1f, due to the act or neglect of an Owner,
member of his family, pet, guest or other authorized occu-
pant, or visitor or invitee of such Owner, damage shall be
caused to the Common Elements or to an Apartment owned by
others, or maintenance, repairs or replacements shall be
required which would otherwise be a Common Expense, then
such Owner shall, to the extent not covered by the Associa-
tion's insurance, and in accordance with the general rules
of law regarding liability for property damage, pay, by
Assessment or otherwise, for such of the damage and for such
of the maintenance, repairs and replacements as may be
determined by the Board.

B. Jo Owner shall paint or otherwise decorate or
change the appearance of any portion of the exterior of a
puilding without the prior written approval of the Board.

cC. Each Owner shall promptly report to the Asso-
ciation any defect or need for repairs, the ;esponsiblllty
for remedying of which is that of the Association.

D. An authorized representative of the Board, or

f the management agent of the Condominium Project, and all
_ontractors and repairmen employed or engaged by the Board
or such management agent, shall be entitled to reasonable
access to each of the Apartments as mly be required in con-
nection with maintenance, rspairs or replacement of or to
the Coxnon Elements or any equipment, facilities or fixtures
affecting or serving other Apartments and the Cowmmon Ele-

nents.

,..
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STATE OF ARIZONA )
) sas.
County of Maricopa )

on thig /3 day of 9:4_/22 . 1984, before me, the
undersigned officer, Personall Appeared Zim %::52” _%who
N by

acknowledged himgelf to pe the
AME

My commigsion expires:

My Comgizgicn Equirzs Nov, 14, 1387
-__—___—'———_—_____-

——
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NOW, THEREFORE, the Declarant hereby declares that
Phase 1A and Phase 1B be held, sold and conveyed subject
to this Declaration of Annexation, tha Declaration, the
First Amendment, and the Second Amendment, which Declara-
tions, First Amendment and Second Amendment are for the
purpose of protecting the value and desirability of, and
which shall run with the real property, and be binding
upon the partieg having any right, title or interest in
the described Property or any part theveof, and such
partles’ heirs, successors and assigns, and which shall
inure to the benefir of each Cwner thereof,

The undivided interest in the Common Elements of
each Apartment within Phase 1A shall be one-eighteench
(1/18}, and the undivided interest in the Common Elements

for each Apartment wicthin Phase 1B shall be ope twenty-
fourch (1/24), :

Dated this _27th _ day of _ April | 1984,

AMERICAN CONTINENTAL CORP-
ATION, an Ohio corporation -
dba  CONTINENTAL HOMES, 1INcC.

SIATE OF ARIZONA )
)} ss.
County of Maricopa )

- On this 27th day of April 2 1984, before me,
the undersigned Notary Publie,

personally

appeared DEBRA™J. FLANNERY » who acknowledged
4

CTself “to be the Asalistant Secratary of

AMERICAN CONTINENTAL CORPCRATION, an ORio corporation,
dba CONTINENTAL ROMES, 1INC., and that she, as guch
officer, being so authorized, executed the foregoing
instrument for the purposes therein containad by signed

the name of the gaid corporation by hermelf "as gsuch
officer. :

WIINESS my hand and seal.

otary rublie

My Commission Expires:
My Corumission Explres May 2, 1387

by

Fyiy nvi
A A
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When recorded mail ro: WAR d 3"
Kathy Williams BILL_HENRY, COUNTY Recomneg
Continental Homes, Inc, * JFEE [ 5o  pag 3
2735 East Camelback Rnad !
Phoenix, AZ 85016 MOD RSTR & 2

: . 84 091838“

FIRST AMENDMENT TO DECLARATION OF
HORIZONTAL PROPERTY REGIME AND COVENANTS,
CONDITIONS AND RESTRICTIONS FOR
DISCOVERY AT .VILLA DE PalZ

THIS FIRST AMENDMENT TO DECLARATION OF HORIZONTAL
PROPERTY REGIME AND COVENANTS, CONDITIONS AND RESTRICTIONS
FOR DISCOVERY AT VILLA DE PAZ, iz made as of the date heresin-
afeer get forth by DISCOVERY AT VILIA DE PAZ HOMEOWNERS'
ASSOCIATION, an Arizona corporation (the "Association"),

I. Recirals

1.1 On January 30, 1984, Americam Continmental Corpor-
ation, an Ohic corporatiom dba Continental Homes, Ine,,
caused to be recorded in the office of rhe County Recorder of
Haricopa County, Arizona, as Document No. &4 038490, a
Declaration of Horizontal Property Regime and Covenants,
Condirions and Restrictions for Discovery at Villa de Paz,
dared January 13, 1984 (the "Declaratloa™).

1.2 The Declaration, pursuant to Sectlon 14.7 thereof,
provides that the Declaration may be amended by wricten
document, executed and acknowledged by the then COwners (as
defined rtherein) representing not lesa than ninety percent
(301) <f the Units in the Condominiuvm Project, or such higher
percentage a3 roaqulired by law, and recorded in the Haricopa
County Recorder’s Office, Arizona, Further, insofar as the
Class "B" Mewbership exlsts presently, any such amendment
requires the prior approval of the FHA or VA,

1.3 'The Assoclation deasires to amend the Declaration to
clarify the manner in which Annexable Property (as defined
therein) may be anmexed into that horizontal property regime
known as "Discovery at Villa de Paz,” :

II. Terms and Conditions

NOW, THEREFORE, for and in comsideration of the mutual
covenants and promises contained herein, and other good and
valuable consideration, the receigt' of which is hereby
acknowledged, the Assoclation hereby declares zs. follows:

2.1 Section 2,5 A. of the Declaration {1 amended herebyr
in izs entirecy to read as follows:

"A. Ammexation of Annexable Property and
Addit{onal Froperty. ATl or porcions of the
Annexable Property and/or Additional Property may
become Declared FProperty by the means as provided
in Section 2,5.C. hereof."

2.2 Section 2.5.C. of the Declaration 1s amended in its
entirety hereby to read as follows:

"“C., Amnexarion.

(1} All or portions of the Annexable Property
and/or Additional Property may become Declared
Property by recordation of a Declaration of
Annexation in the Maricopa County Recorder's
Qffice, Arizona. The Declaration of Annexa-
tion shall designate Apartments within such

o gt At
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Annexable Property and/or Additional Proper‘ty
and the portien of the Annexable Prg ercy
and/or Addicioual Propercy designate as
Common Elements. The Declaration of Annexa-
tion shall state that it iz being made pur-
zuant to the terms of this Declaration ang for
the purposze of subjecting the Annaxable
Propercy and/or Additionsl Property described
in the Declaration of Annexation ts this Dec-
laracion, The Declaration of Annexation may
contain such language za may be necessary to
reflect the different character, if "any, of
the Annexable Property andfor Additional
Property becoming Declarsd Property,

(i1) Notwithstandin subparagraph ({), abave,
all or portions of the Annexable Property
andf/or Additional Froperty shall become De-
clared Property as to a pParticular Phage upen
the firsct event to occur of the following: {a)
The recordation of a deed of fee ticle to a
unit im such Phase to an Ovner by Declarant,
ot (b) the recordation by the Declarant of a
Hotice of Substantial Completion for the
Condominium Units in such Phage.

Upon annexation of the Phase, however
achieved, all vbligacions of rthe Ovmers,
including but not limited to the abligations
Co pay Assesswencs, and tha Ownerg' rfght to
vote shall commence and be governead in accord-
ance with —cthe terms of the Declaration,
Notwithstanding the foregoing, any conveyance
by Declarant to a grantee which includes anp
assignment of Declarant's rights under the
Declaration shall not cause thac phase 1in
which the Unit is located to be irrevocably
submitred to the Declaracien,”

2.3 Section 7.1.C. of the Peclaration is amended as
Provided hersby, The firat sentence of Secticn 7.1.C. is
changed to read as follows:

"Until January .1 of tha Yyear  immediately
following the Cdonveyance of the firat Unic to
an Cwmer {(the "Reference Bate"), the maximum
annual Regular Assessment shall be $784.80 per
year for each Unic.,"

The remainfing portions of Seetdon 7.1.C. shall remain un-
changed hereby. -
. . £ s .

2,4 To the extent zhis Secofid Amendment conflicrs with
°r 13 inconsistent with the Declaration, this Second Amend-~
ment shall ba deemed ro control. Except o che extent that
the Declaration has been madified hereby, the Declaration
shall remain in full foreca and affect,

IN WITNESS UHEREOF, the undersigned has executed this
Second Amendment this 2Y2e day of _ \Felueeqnc |, 1984,
4

DISCOVERY AT VILLA DE PAZ HOMEOWNERS'
ASSOCIATION, an Arizona coTporation

By, )bk QW-;P'

o _Higaersiad  °

e & st T TR

(A

D SR T R ) 2

i

.
>

el

LAY

-~

S

TR




LR ¥ DO WP 3

a  STATE OF ARIZONA )
! Jas,
County of Maricopa )
On this.* 7z day of Afaﬁuuﬂ. o 1984, before me, the
undersigned otary Public, % ersonally appeared '
ALK R \JofreT » who .acknowledged himself to be tha
e £, of the Board of Divectors of DISCOVERY AT
mm%‘f‘%_r{mowmzns'assocmrmn, and that he, as such

officer, being authorized so to do, execute

d the foregoing
inscrument for the purposes therein contained

IN WIINESS WHEREOF, I hersunto set my hand and official
seal, : : '

Kacdy Uiittiamo
Rotary Public -

My Corrisglon Expires:
H?Cmmusum % Hw.pﬂ. 1947

APFROVED:

VETERANS ADHMINISTRATION
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RECORDED IN OFFICIAL RECORDS
OF MARICOPA COUNTY, ARIZONA

When recorded mall to:

Cathy Williams APR 231084 -215
Continencal Homes, Inc. :

2747 East Camelback Road BILL HENRY, COUNTY RECORDER
Phoenix, Arizona 85016PROP RSTR Ry FEE //;_)’E) PGS /0

84 470924 <o

SECOND AMENDMENT TO DECLARATION OF RORIZOWNIAL PROPERTY
REGIME AND COVENANTS, CONDITIONS AND RESTRICTIONS FOR
DISCOVERY AT VILLA DE PAZ .

This Second Amendment to Declaration of Horizontal Property
Regime and Covenants, Conditions and Restricrions for Dis-
covery at Villa De Paz 1is made as of the date herein set
forth by American Continental Corporation, an Ohio corpora-
tion, dba Continental Homes, Inc. (the "Declarant")

I, RECITALS

1.1 On January 30, 1984 Declarant caused te be recorded
in the Office of the Councy Recorder of Maricopa County,
Arizona ("Recorders Office') Document HNo, 84-038490, a
Declaration of Horizoutal Property Regime and Covenants,
Conditions and Restrictions for Discovery at Villa De Paz,
dated January 13, 1984 (the "Declaration"). On March 5,
1984, as Document No. B4 091836, the First Amendment to
Declaration was recorded in the Recorders Office ("First
Amendmenc’),

1.2 Declarant is the owner of the following described
real property (the "Declared Property”) located in Maricopa
County, Arizona,

"Phase One of Discovery at Villa De Paz, Baok 261,
Page 21, Sheet 4, Records of Maricopa County, Arizona

which Declared Property was submitted and subjecred to the
Declararion as part of Document HNo. 84-0386490, Declarant
desires to alter the legal deseription of the Declared
Property by reducing the total square footage contained
therein. ,

1.3 The Declaration provides in Section 16.7 rhereof

that the Declaration may be amended by a written document,
executed, acknowledged and recarded in the Recorder's Office
by the then Owners representing not less than ninety percent
(301), of the Units within thé Condominium Project, or such
higher personage as required by law, Further, for so long as
the Class "B" Membership exists, any such amendment yequires
the prior approval of the FHA or VA.

1.4 Insofar as Declarant has pot conveyed any Unlts in
the Condowinium Project teo any other party, Declarant's
approval, as indicated below, necessarlly represents approval
by the Owners of 100I of the Units in the Condominium
Project, Further, approval hereof has been obtalned by
appropriate officials of the VA,

NOW, THEREFORE, for and in consideration of the mutual
covenants and promises contained herein and other good and
valuable consideration, the receipt of which is hereby
acknowladged, the Declarant hereby declares zs follows.

II. TERMS AND CONDIITONS

2.1 Exhib{c "A" which 13 referred rec in rthe Ffirst
recital clause of the Declaration is herebr deleted and in
place thereof is added the attached Exhibit "A" which by this
Teference is incorporaced herein. All references.in the
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84 170024

Declaration and First Amendment to Exhibit “A" or the Real
Property shall be references to the Exhibit “A" which is
attached to this Second Amendment to Declaration.

2,2 The fourth recital clause of the Declaration 1is
hereby deleted in its entirety and in place thereof is added i R
the following: : - :

"Whereas Declarant is the holder of legal title to
certain real property located within Maricepa
County, Arizona, designated as Phases 1A and 1B, on
Exhibit "B-1" which is attached hereto and by this
_reference incorporated herein, and the property
designated as Phases 2 through l4 on Sheet Four of
Exhibit "B", which is attached hereto and by this
reference incorporated herein {collectively, Phases
14, 1B and 2-14, are hereinafter defined as the
"Annexable Property”), and may pursuant to the
condirions sec forth 1n secticn 2.5 hereof, from
time to time” and at 1its sole discretion, subject
ell or a portiom of the Annexables Property to the
provisions of this Declaratien.”

1
i
i
¥
3
H

2.3 In Section 2.1 the filrst sentence is hereby
amended to change the word twenty-four (24) to twelve
(12). Also, the last sentence is hereby deleted in its
entirety and in place thereof is inserted the following:

The minimum nuember of Units which wmay be submitted
to this Declaration shall' be twelve ({12}, each of
which shall include an Apartment and a one-twelfth
(1/12) interest in and to the Common Elements.

2.4 In Section 12.1B(1l) the word Condominium Project is .
deleted each time it appears and in place thereof 15 inserrted PSR
the words "Common Elements.'" Also, in the first sentence of '
such section the parenthetical clause "ineluding all
building service equipment and the like and any fixtures or
equipment within any Apartment which is financed under a
Mortgage'" 1s deleted in its entirety.

2.5 Section 12.1B{3)(b) 1s hereby deleted 1In 1its
entirety and in place thereof 4is inserted the £following:

B. Written to provide protection which is in no £
event less than one half (1/2} times the insureds
estimated annual operating expenses and reserves or
three (3) months' aggregate Assessments Units plus
reserve funds, whichever is greater.

2,6 Except as expressly provided herein, all other
terms and condirions of the Declaration and First Amendment
are and shall remain in full force and effect.

IN WITNESS WHEREOF, the undersigned ,has executed this .
Second Amendment to Declaration this 2 ﬂ*ﬁiy of April, 1984.

AMERICAN CONTINENTAL CORFORATIOWN,
an Ohlio corporation, dba CONTINENTAL

HOMES INC. .
5y QM@Q&«MU%
Its éfﬁ@:{: U““fﬁ“%ﬂ

STAIE OF ARIZONA }
)ss.
County of Maricopa )

The foregeing instrument was subscribed and sworn to

before me this3re day of Apr%l, 1984, by [cfRe T FiANuUERY
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the gsﬂs'z s;:‘ggﬁ'g'ﬁ_i of American Continental Homes,
an 0 -0 "corporation, a Lontinental He

mes, Inc., on behalf
of the corporation,
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April 9, 1984

LECAL DESCRIPTION
DISCOVERY AT VILLA DE PAZ
- PHASE |

-
-1
H

i
E]

A portlon of PHASE 1 of DISCOVERY AT VILLA DE PAZ as shown on
Sheet 4 of & of the plat recorded in Book 261 of Haps, Page 21,
records of Maricopa County, Arizona, described more parcicularly as
T follows:

T Beginning at the southernmost SE corner of said DISCOVERY AT
- VILLA DE PAZ; thence 588°05'48"W, along the south line of said plac

also being the north right-cf-vay line of Campbell Avenue, a dis-
tance of 95.02 feet to a paint of curvature of a clreular curve cone
cave northerly with a vadius of 1060.00 feer; thence Hescerly along
sald curve through a central angle of 10"08'08™ a distance of 187.51

. feet; thence NO1°54"01"W a distance of 59.42 feet, thence N62°09'47"E

E a2 distance of 100.70 feer; thence NO1"53728"W z distance af 266.00
fear; thence SBB"05'39"W a dlstance of 90.60 feer; thance NOL®S4'OL'W
a distance of 76.35 feet, thence N13°20'48"E a distance of 70.61 fect;
thence NEBB*05'48"E a distance of 95.99 feec; thence SOL'S4'OLYE a dis~
tance of 392.48 feec; chence NBB*05'48"t a distance of 181.99 [eet to
a polnc on che east line of sald plac; thence SO1“54'12"E a discance

: of 123,00 feer to the begloning of a clrgular curve concave north-

' vesterly, with a radlus of 15.00 feer; chence Southwescerly along

: sald curve through a2 central angle of 50°00'00" a distance of 21.56

feat to the Polnt of Beginning.

- Area = 58,092 SF v
1.334 Acros
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AMERICAN ENGINEERING COMPANY

1864 NORTH 277H AVENUE PHOENIX. ARIZONA 85017
TELEPRONL AFT-1304

33 170024

SCOTT kA LAASOm FE B0 Y

wamves [ LARSON A8
Taoniy A BATCE PE baCuafL 4 BAYCE PL
K Ll CAnONER, PE . AW AN S, PR
LANAT A ZASES. LS
B ATDCEA L3
MICHAEL & SUALIVAM. LS
OOUGLAS L RALER LS

April 9, 1984

LEGAL DESCRIPTION
DISCOVERY AT VILLA DE PAZ
PHASE 1 A

A portion of. PHASE: L of DISCOVERY AT VILLA DE PAZ as shown on
Sheet & of & of che plat recorded in Book 26! of Maps, Page 2i,
records of Marlcopa County, Arizona, described more particularly as

follows:

Commencing at the souchernmest 3E cotner of satd DISCQVERY AT
VILLA DE PAZ; thenze SRE"05'48"W along the south line of said plat
alse being the north right-of-vay line of Campbell Avenue, a dis-
cance of 95.02 f[eet to a point of curvature of a circular curve
concave noctherly with a radius of 1060.00 fest; thence westerly
along said curve through a central angle of 10°08'08" a distance of
187.51 feer; thence NO1®54'0L"H a distance of 59.42 feet co the
TRUE POINT OF BECINNING; thence continuing NOL1®54'01"H a distance’
of 166.04 feat; Chence NB3T0S'48"E a distance of 90.38 feat; thence
S01°53'28"E a distance of 122.00 feet: thence 562°09'47"W a distance
of 100.70 feec to the TRUE POINT OF BEGINNING.

Area = 13,043 SF
0.299 Acras
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AMERICAN ENGINEERING CONMPANY

3864 NORTH 27TH AVENUE PHOENIX, ARIZONA 15017
: rwm T4

L EXHIBIT 'B-1%

wakvs £ LAASON FE ICQTT M LAASON. PE LS
Qamty N BAYCE, P L wCHAEL & SAYCE, PE
£ CLMAE CAADHER, FE s RAM KN DM, P L

LAPAY A QATES, LY
RTRARD ACOCEA, 1 &
AL K. JULLIvAN, | 5
DOUCLAS L, BARER. 1L S

April 9, 1984

 LEGAL DESCRIPTION
DISCOVERY AT VILLA DE PAZ
PRASE 1 B

A portion of PHASE 1 of DISCOVERY AT VILLA DE PAZ as shoun on
Shaesr 4 of 4 of rthe plat recovded in Book 26l of Maps, Page 21,
records of Maricopa County, Arizona, described more particularly as

folloys:

Commzncing at the southernmost SE corner of said DISCOVERY AT
Y1LLA DE PAZ; thenca 588705'48"W, along che south line of said plac
also being the north tight-ol-wvay line of Campbell Avenue, a distance
of 95.02 feer ta a point of curvature of a circular curve concave
northerly with a radius of 1060.00 feet; thance Westerly along said
curve through a central angle of 10°08°08™ a distance of 187.51 feer;
thence HO1°54'01"W a distance of 2253.46 feec to the TRUE PQINT OF
BEGINWING; thence coatinuing HO1®34'01"F a distance of 144.00 feec;
thence NB8°05'59"E a discance of 90.60 feer; thence SOL®53'28"E a
distance of 144,00 feet; thence SBB"03'48™Y a distance of 90.58 feet
to the TRUZ POINT OF BEGINMNING. :

Area = 3,045 SF
0.299 Acres
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AMERICAN ENGINEERING-COMPANY

IB&4 NORTH 27TH aveENVE PHOENIX, ARIZONA §50%7
TULPWORE 277-1308

Uaarvie § LAASON, PL ICOTT M LARION, P, L LK

DANEL B BAYCE, PE MCHARL N gXTT, A E

L CLumg CamOnER, P I XA XN UN, P E.

\ Luwvmuulat:
Acooxm

AMCHALL K, SULLNVN, LS.

DOUGLAS | BAXER, LY,

April 9, 1984

LEGAL DESCRIPTION
DISCOVERY AT VILLA DE PAZ
""PHASE 1 B

A portion of PRASE 1 of DISCOVERY AT VILLA DE PAZ as shown on
Sheet 4 of & of the plat recorded in Book 241 of Maps, Page 21,
records of Maricopa County, Arizona, deascribed more particularly ag
follows:

Cc:méncing at the southernmost SE corner of said DISCOVERY AT

ViLLA DE PAZ; thence SB88°05748™4, along the south line of said plat

alse being the north tight~of-vay line of Campbell Avenue, a distance
of 95.02 feet to a poinz+of curvature ef 4 eireular surve concave
northerly with a radius of 1060.00 feet; thence Westerly along said
curve through a cenctral angle of 10°0§'08" g distance of 187.51 feez:
thence NOL*54'01"W a distance of 225.45 feer bo the TRUE POINT OF
BEGINNING; thence continuing NO1"54701"W a distance of 144,00 feet;
thence NB8*05'59"E a discance of §0.60 feet; thence 501°53'28"E a
distance of 144,00 feer; themce 588°05'48™W & distance of 90.58 feet
to the IRUE POINT OF BEGINNING. '

Area = 13,045 SF
0.29% Acres
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EXI1B1T "B "

t Al H y '
- AMERICAN ENGINEERING TOMBANY
3865 NGRTH 27TH AYENUE PHOENIX. ARIZONA 5017
TELEPHOMNE ;n-:au

Mafrew § LAASOM, B O M LAASOM RE 4LE
DasndL B BATCE, &g AR pATCM, PR
£ CLAWE QARDNER, P g . WAM £ BN, P R

April 9, 1984

LEGAL DESCRIPTION
DISCOVERY AT VILLA DZ PAZ
= PHASE LA

A porcion of PHASE | of DISCOVERY AT VIILA DE PAZ as ghown on
Sheet 4 of 4 of the plat recorded in Book 761 of Haps, Page 21,
records of Maricopa County, Arizena, described more parzicularly as
follows:

Commencing &t the southernmest SE correr of said DISCOVERY AT
VILLA DE PAZ; thence SR8°05'48"W along the south line of said plac
also beting the north right-of-way line of Campbell Avenue, a dis-
tance of 95,02 feet to a point of curvature of a civcular ‘curve
concave sortherly with -a radius of 1060.00 feet; thence westerly
along said curve through a centrsl angle of 10°08'08" & distanca of
187.51 feer: thence NOL®54'01"W a discance of 59.42 feet to the
TRUE POINT OF BEGINNING; thence continuing ND1%54'01"™W a distance
of 166.04 feer; thence N83°05'48"E 1 distance of 90.58 feet; thence

S0L"53'23"E a distance of 122.00 feet; thence $62°09'47"W a disrance

of 100.70 feer to che TRUE POINT OF BEGINNING.

Area = |3,045 5F
Q.299 Acres
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o’ Tfaces ©f The ,pellmelal  walis, PO/ UIUPIDRE -
iof within his Apartment, and such Owner shall maintain
rfacss in good condition at hix mole expense ax may
!;b. required froa time to time. Such maintenance and use
shall be subject to the Rules and Regulations and sach such
owner shall have the right to decorate such surfaces from
time to time ax he may see fit and at his scle expense,
_ pDecorating of the Cosmon Klements, other than interior
¥ surfaces within the Apartment as above provided, and any
' redecorating of Apartments to the extent made necessary by
any damage to existing decorating of such Apartment caused
by maintenance, rspair or replacement work on the Common
Elements by the Association shall be furnished by the
Association as part of the Common Expenses. The interior
and exterior surfaces of all windows and glass deoors, if
any, forming part of a perimeter wall enclosing an Apartment
shall be cleaned and washed at the expense of such Apart-
ment's Owner unless the Board determines othervise.

ARTICLE X

Maintenance

Section 10.1 - General. Responsibility for the
paintenance of the Condominium Property shall be as follows:

A Apartments.

{1) 2y the Aszociation. The Association
shall maintain, repalr and replace, at the Association's ex-
pense:

: (a) All Common  Flements within _an
Apartment, except interior surfaces, which contribute to the
support of the Buildings, which shall include, but shall mot
be limited to, the outside walls of the Apartment, floor and
ceiling slabs, load-bearing columns, load-bearing wally, and
all fixtures forming a part of the Common Elements, on the
exterior boundary walls ©f Apartments; provided, however,
that the foregoing shall not he deemed to include dools,
- windows and appurtenant bhardware opening ipto, within or
benefitting an Apartment, or Eeating and air conditioning
components not a part of the Common Elements;

(b) All conduits, ducts, plumbing, wir-

ing and other facilities for the furnjshing of utility seI-
vices which are gontaiped in the portions of an Apartment

maintained by the Association, apd all fnciliti;;_;gg&;%gsﬁ
ce ' on-

within an a ent which service T T Dar
otinjum Property o

facilities are containéd;

(c) Motwithstanding the foregoing. the
Association shall have the anthority to require Apartzent
Owners: (i) to maintain, repair and replace all damages to
windows and doors except to the extent of damage for which
insurance proceeds are paid under policiex purchased bY the
Association; and (ii) to undsrtake any other maintenance,
repair and replacemant work coversd by Rules and Regulations

and/or Articls IX.

(2) By the Apartment Owner. The Tresponsi-
bility of each Ownar shall be ax follows: _

-19-
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(( CONTINENTAL HOMES, INC.

19000 NORTH SCOTTSDALE ROAD/SUITE 234 '
, AUG 06 oo

SCOTTSDALE, ARIZONA B5254

POST OFFICE BOX 60010
PHOENIX ARIZONA 85082-0010

(602) 483-0006
June 30, 1986

Mr, William G. Marler
Yeterans Administration
3225 North Central Avenue
4th Floor

Phoenix, Arizona 85012

Re: Discovery at Villa De Paz ~ Tract “A"

Dear Bill:
Enclosed 1s an Engineer's Affidavit of Correction for the above-
referenced subdivision. The following is a new breakdown of the
units in each phase based on the information in the Affidavit of
Correction:
Phase Units Units Deleted -
1 189-196 None
2 197-200 ~ None ,
3 201-206 None E
4 207-214 None %
5 177-184 None 7
6 185-188 ' None
7 173-176 None
8 165-172 168 & 169
9 157-164 None
10 145-148 None
11 149-156 152 & 153
12 131-136 None
13 137-144 . None
14 111-118 114 & 115
15 ~123-130 " None :
16 119-122 None
2

If there is anything else you will require for your files as
consequence of this change, please call me.

Sincerely,

\Q%}?"f(\_\dwx

Ann Hussey
Subdivision Ana]yst

/ahh
enclosure

Welcome Home.

-

e
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clauses, paragraphs, or sections contained herein should be
invalid or should operate to render this Declaration in-
valid, this Declaration shall be construed as i1if such
invalid phrase or phrases, sentence oI sentences, clause or
clauses, paragraph oTr paragraphs, or section or sections had
not been insertad.

gection 16.5 - Gender. The singular, wherever

used hereln, shall be construed to msean the plural when

applicable, and the nRacessary grazmatical changes required
to make the provisiont bereof apply either to corporations
or other antitiss, or individuals, men or women, shall in

all casess be assumed as though in each case fully expressed.

Bection 16.6 « Topic Headings. The marginal- or
topical headings contained in this Declaration are for con-
venience only and do not define, limit or construe the

" contents of this Declaration. '

section 16.7 = Amendment.

A. This Declaration shall remain in full force
and effect for a period of twenty (20} years from the date
hereof. Subject to the provisions of Article XV, amendment
of this Declaration during such twenty (20) year period or
at any time thereafter shall require an amendment in writ-

___? ing, Wﬂgby the then Owners represent-
ing nd €EG an ninety percent (50%) of the Units in the
Condominium Project, or such higher percentage as required
by law, and recorded in the Maricopa County Recorder's
Office, Arizona. After such twenty (20) year period, this
Declaration shall be deemed to have been renewed for succes-
sive terms of ten (10) years, unless revoked by an amendnment
in writing, executed and acknowledged by the then OWners
representing not less than seventy-five percent (75X) of the
Units in the Condominium Froject, or such higher percentage
as required by applicable lavw, and recorded in the Maricopa
County Recorder's Office, Arizona, within ninety (80) days
prior to the expiration of the initial period hereof or any
ten (10) year extension. Notwithstanding anything to the
contrary in this Section 16.7, the provisions of this Decla-
ration shall not be revoked or amended, and any such at-
tempted amendment or revocation shall not be valid or effec-
tive, without compliance with applicable provisions of the
Act and/or Artiecle Xv, if any.

B. Ax long as there is a Class "B" Membership,
the following actions will require the prior approval of FHA
or VA:

(1) Annexation of additional real property
into the Project; and

i

{(2) Amendment of this Declaraticn.

c. The provisions of this Declaration shall not
be ravokxed or amended, and any such attempted amendment oI
revocation shall pot be valid or sffective, without compli-
ance with applicable provisions of Article Xv, if any.

D. JMotwithstanding anything to the contrary
contained in this Section 16.7, this Daclaration may be
amended by a majority vots of the Board of Directors if such
amendwent is peceasary to conform this Declaration to the
requirsessnts of & Covarnmental Nortgagee oI Mortgages; Pro-
vided, bowsvar, this Peclaration may not be amended By a
majority vota of the Board or Dirsctors to conform this
Declaration to the requirsments of a Mortgagee where such
amendment(s) would conflict with an appliceble reguirement
of a Goverpmental Mortgagee.

-17-
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gection 16.8 - Termination. This Condeminium
Project may be tarminated pursuant to this Declaration pro-
<ided the Owners and Mortgagees of all of the Units decide
to terminate the Condcminium Project.

ection 16.9 - Violations. Any viclation of any
federal, state, munlcipali, oI 1OoCR law, ordinance or rsgu-
lation, pertaining to the ownership, occupation or use of
any property within the Condcwinium Property is hereby
declared to be in wiolation of this Declaration and subject
jt; any or all of the anforcesent procsdures set forth here-

B T

 gection 16.10 = Guests., Each Owner shall be re- '
" sponsible for compliance by such Owner's agent, tenant, ,
guest, invitee, licensee, and their respective sexvanis and £
aaployees with the provisions of thix Declaration, the Arti- P
.cles, Bylaws, and Rules and Regulations, as such may be
amended from time to time. The Owner's failure to so ensure
compliance by such persons shall be grounds for the same
action available to the Board by reason of such Cwnier's own
noncompliance.

ection 16.11 ~ Management Agreements. Each Owner i
hereby agrees to De bound by the terms and conditions of all
Banagement agreements entered into by the Board, provided :
such agreements are not in violation of this Declaration,

the Articles, the Bylaws and the Act or other applicable

law. A copy of all management agreements shall be made

available to sach Owner by the Board upon Iegquest. Any and

all management agreements entered into by the Association

shall provide that such management agrsements may be can-

celled and terminated by an affirmative vote of Owners of

two-thirds (2/3) of the Units. Any agreement for pro-

fessional management of the Condominium Project, ©I any

other contract providing for services of the developer,

sponsor, or builder of 81l or any portion of the Condominium

Project, shall not exceed three {3) years and be reneswable

by agreement of the parties for successive one-yezar pericds.

Any such agreement shall provide for termination by each

party with or without cause and without payment of a ter-

mination fee on thirty (30) days' or less prior written

notice thereof. In the event that professicnal management

is terminated by the Association and the Board elects to

return to self-management, the prior consent of the

Mortgagees must be ocbtained.

gection 16.12 = Motices. All notices, xegquests,
demands or other communicatlons to or upon the Association
or the persons resferred to herein shall be deemed to have
been given or made upon personal service thereof forty-eight
{48) hours after being deposited in the United States mail,
postage prepaid, or in. the case of telegraphic notice, when
deliverad to the talagraphic company addressed: (i) 2735
Zast Camelback Road, Suite 150, Phoenix, Maricopa County.
Arizona 85016, or (ii) to the Owners at their respective
Cnits as designated by the strset address thersof. No other
method of giving notice is hareby precluded.

section 16.13 - Governing Law. This instrusent
and the r ts an gations of the parties hereunder
shall be construed in accordance with and be governed by the
laws of the State of Arizona. _

gection 15.14 - Right of First Refusal. The right
of an Ownar to sell, tranaisr or otherwise convey the OwWn-
er's UDnit shall pot be subject to Any right of first refusal
or any similar rsstriction in favor ef the Association or
any similar restriction in favor of the Asscciation or any
other party, and no provision of the Declaration, the Arti-
clas, Bylaws or Kiles and Raguletions wsh&ll be enacted,
construed or applisd to create oI effect such a right.

-3.8-
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gaction 16.15 - Condexnation.

' A Total. in the evant all eof the Condeminium
property is taksn by condemnation, eminent domain, or equiv-
alent procseding, the procesds, if any, Geriving from such
procsedings shall be apportioned sgually among the Owners in
accordance with thair respsctive Common Element Intarest.

B. artial - Cosmon Elements other 'rhn.n suilding.
In the svent I.El or any p° on of the Common Elaments,

sxcluding a Building or any portion of the Common Eleaents
contajined within an Apartsant, iz taken bY condsanation,
sainent domain, ©F aguivalent procesding, the award, if any.

derived from such procesdings shall be ussd by the Associa-,

tion for pesded restoration and/or repair to the rpnining
Comson Flsments, and any portion of the swvard not so used
shall be apportionsd equally and distributad among the
ownere in accordance with thelr raspective Cowzzon Element
Intarests.

c. partial - Including Building or A artment. In
the svent of any condemnation, eminent domain or sguivalent
proceeding, taxing or including the taking of a puilding or
any pertion thersof, oI Apartments or any portion therncf,
any award therefor shall coapensate the Owner of the af-
fected Apartment {the wpffected Apartment”) for the reason-
able reduction in value of the Affected Apartment. 1f such
takXing shall TIender AD Affectad Apartment wninhabitable or
not practically oI Jawfully usable foI the  purposes per-
mitted by this peclaration, any award for such taking shall
be utilized by the Association to acqguire and compensate the
Ovner of the Affected Apartment for the Affected Apartment
and appurtenant Common Xlsment interest ({(bassd on fair
market value as deterxined bY qualified appraisal er, if the
owner thersof shall pot concur in such appraisal, bY arbi-
tration as provided by Section 3.10). Upen acquisition of
an Affscted Apartment and appurtenant Comaon Elepent Inter-
ast, the Common Zlements shall be reapportioned equally
among the remaining Units and the Associatien will cause an
amendment to be made to this Declaration reflecting such
reapportionment anéd the nevw Coamon glament Interests. Any
ramnant of an Apartment ramaining after part of an Apartment
{s taken pursuant to this section 15.15.C. shall become &
part of the Comnon rlenents. 1f any ‘taking covered by this
Section 16.15.C. also {includes a taking of a portion of the
Common Elsments, &ny avward tharefor shall, after compensi-
tion to Owners of Affected Apartments and repair and restor-
ation of the Common Ilenents, be distributad in accordance
with Ssction 16.15.B.

D. !ortglgee'l Rights. The provisicns of this
section 16.15 shall not be desmed to af{fect the rights of
any Mortgagee t0 any awvard of portion thereof accruing *0
the benafit of & pnit coversd bY such Mortgagee's Mortgage.

gection 16.16 = Attorneys' Fess. In the event it
becomes DeCesSAIY for tha Declarant, the Association ©F the

Owner(s) to eaploy lagal counssl or te bring an action Bat
law or other proceeding to anforce any of the tarms, cove-
nants ©or conditions of this Declaratien, the pzcvnilinq
party "ghounld be sntitled to recover its costs, and reason-
able attorneys' fess {ncurred in such action oI proceeding

from tha pon—-prevailing party.

IN WITHISS EERZOF, the andersigned has exscutad
t+his Decliaration this 13th day of Jaruary 1984 .

ANERICAN CONTINENIAL CORPORA~
TioN, an Chio corporation dba

Conti 1 Nomas, Inc,:
BY /L‘ﬁ é é"/
Its /,Lb——r'\-*C
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Return to:

i*‘\

American Engineering Co.

3864 N, 27th Avenue
Phoenix, AZ 85017

State of Arizona ) S

County of Maricopa) | 86 317444

Scott Marvin lLarson of full age, being duly sworn according to law
upon his oath deposes and says:

1) I.am the engineer for the owner, Continental Homes, Inc.
and under my direction Discovery at Villa De Paz Tract 'A’, a
horizontal property regime, was recorded in Book 291 of Maps,
Page 26, Maricopa County Recorders Office.

2) Due to inadvertance the following three buildings (the building
with units 111 to 118, the building with units 149 to 156, and
the building with units 165 to 172) were mislabeled I. The
correct designation for all three buildings is A. The following
unit numbers will also be dropped 114, 115, 152, 153, 168, 169
respectively.

3) Therefore, the horizontal property regime of Discovery at Villa
De Paz Tract 'A' is hereby amended to conform to the above stated
conditions.

Sworm and subscribed to by Scott Marvin Larson before me this 20th day
of June, 1986.

}: Vs = i
Com Loyt 2 7). et g sed s
Notary Public

My commission expires: 54
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When recor, 1 _ 1 to: 8£/— /fod{:, j

Kathy Willtwis o o
Continental Homes, Inc, [Rsconoso IN OFFICIAL RECORDS
2735 E. Camelback Read . § OF MARICOPA COUNTY, ARIZONA
Phoenix, AZ 85012 APR27 1884 -2 00
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BILL_HENRY, ceurny RECORDER

DECLARATION OF ANNEXATION AND

SUBJECTION TO DECLARATION OF .| Fee PGS oL,

HORIZONTAL PROPERTY REGIME AND
CONVENANTS, CONDITIONS AND RESTRICTIONS
FOR

DISCOVERY AT VILLA DE PAz
PHASE 14 and PHASE 1B

THIS DECLARATION, made on the date hereinafter get
forth by AMERICAN CONTINENTAL CORPORATION, an Ohio
corporation dba CONTINENTAL HOMES, INC.,

WITNESSETH:

WHEREAS, AMERICAN CONTINENTAL CORPORATION ("Dec-
larant”) is the owner of certain Property in the City of
Phoenix, County of Maricopa, State of Arizona, which {3
more particularly described ag follows:

poits 1 through 12 inclusive, DISCOVERY AT VILLIA
BE PAzZ, togetherrwith=the'Cpmmon Elements included

attached hereto and incorporated herein by this
reference. . '

WHEREAS, omn January 30, 1984, Declarant caused to
be recorded in the office of the County Recorder of
Maricopa County, Arizona (the "Recorder's Office"), as
Document No, 84-038490, Declaration of Horizontal
Property Regime and Covenants, Conditions and
Restrictions for Discovery at Villa de Paz (the
"Declaration"). On March 5, 1984, Pursuant to Section
16.7 of rthe Declaration, caused Lo be recorded in the
Recorder's O0ffice, as Document No. 84-091836 a Firse
Amendment to Declaration of Horizontal Property Regime
and Convenants, Conditiong and Restrictions for Discovery
at Villa de Paz, and on April 23, 1984, ag Document No,
84-170924 a Second Amendment to Declaration of Horizontal
Property Regime and Covenants, Conditions and Restrie.
tions for Discovery at Villa de Paz (as used herein the
Declaration and ali Amendments theretg shall be referred
to collectively as the "Declaration”) .

WHEREAS, Section 2.5E of Declaration grants the
Declarant the right. to annex, - within geven- {7) years
from the date of the Declaration, additional property
and Common Elements without the consent of any other

WHEREAS, AMERICAN CONTINENTAL CORPORATION, is the
Declarant and less than seven (7) years have elapsed
the date of gaid Declaration; and

WHEREAS, it 18 the desire of the Declarant that the
: consisting of

one (1) building and six (6) Apartmentg designated ga 13
'Phase 1A"),
and the real property referred to ip Exhibit "C", consist-

as 19 through 24 and Common Elements (collecrively
IB"} be annexed so that Phases 1A and 1B be subjeet to the
Declaration. )

e



{ higen

HOW, THEREFORE, the Declarant hereby declares that
Phase 1A and Phase 1B be held, sold and conveyed subject
to this Declaration of Annexaticn, the Declaration, the
First Amendment, and the Second Amendment, which Declara-
tions, Fizrst Amendment and Second Amendment are for the
purpose of protecting the value and desirability of, and
which shall run with the real property, and be binding
upon the parties having any right, title or interest in
the described property or any part thereof, and such
partles' heirs, successors and assigns, and which shall
inure to the benefit of esach Owmer thereof.

The undivided interest in the Common Elements of
each Apartment within Phase 1A shall be one-eighteenth
(1/18), and the undivided interest in the Common Elements
for each Apartment within Phase 1B shall be ome twenty-
fourch (1724}, -

Dated this _27ch  day of _ April , 1984,

AMERICAN CONTINENTAL CORP-
ATION, an Ohlo corporation

dba CONTINENTAL HOMES, INC,

SIATE QF ARIZONA )
} ss.
County of Maricopa )

On cthis 27th day of April , 1984, before me,
the undersigned Botary Public, personally
appeared DEBRA'J. FLANNERY » who acknowledged
herself "te bes the ~ ASSISCant Sectetary of
AMERICAN CONI'INENTAL CCRPCRATION,  an Orio corporation,
dba CONTINENTAL HOMES, INC., and that she, as . such
officer, belng so authorized, executed the foregoing
Instrument for the purposes therein contained by signed
the name of rhe sald corporation by herself ‘ag such
cfficer, : :

WIINESS my hand and seal.

My Commission Expires:
My Comemisslan Expires May 2, 1987

B |
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h 3 EXHIBIT "A"
) ' £} i

“ AMERICAN ENGINEERING ©OMPANY

3884 NORTH 2TTH AVENUE PHOENIX, ARIZONA 55017
’ TELEPRONE 1113308

ANV £, LANSOH, P ' 3COTT 4 LanscH, PR AL
Mism B saers pE . XML N MAYCE, PR
€ Cuiing GaADNER, AE AN xabe 3, PE

ALLOCER, LA
MCHALL K S, |, 8.
DOudLaL BAKER, L 3.

April 9, 1984

LEGAL DESCRIPTION
DISCQVERY AT VILLA DE PAZ
PHASE 1

A portion of PHASE 1 of DISCOVERY AT VILLA DE PAZ as shown cn
Sheet 4 of 4 of the plat recorded in Book 261 of Maps, Page 21,
tecords of Maricopa County, Arizona, described mora particularly as
follows: '

Beginning at the southernmost SE corner of said DISCOVERY AT
VII1A DE PAZ; thenca 5883°05'48"W, along the south line of gaid plac’
zlso being the; north right-of-way line of Campbell Avenue, x dis-
tance of $5.02 feet to a point of curvature of a cirsular curve, con-
cave northerly with a radius of 1060.00 feet; thence Heaterly along
sald curve through.a central angle of 10°08'08" z dfgrance of 187.51
feac; chence NOL®54'01"W a distance of 59.42 feet, thence N62°09'47"%
a distance of 100.70 leet; themce NOI®33'28"W a2 distance of 266.00
feer; thence SB8°05°59"W a distance of 90.60 feat; chence HO1"54'0L°W
a discance of 76.35 feer, Chence N13°20'48™E a distance of 70.61 feer;
thence N88"05'48"E a distance of 95.99 feer; thence SQ1*S4'01"E a dis-
tance of J192.4B feet; thence N33°05'48"E a distanca of 181,99 feet to
@ poinc on the east line of sald plac; thence SO01*54'12"E a distance
of 123.00 feet to the beginning of a circular curve concave nerth-
vesterly, with a radius of 15.00 feet; thence Southwesterly along
sald curve through & central angle of 90700°00™ a distance of 23.56
feet zo the Point of Beginning.

Area = 58,092 SF
1.334 Acres

.

—
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Annexable Property and/or Addirional Property
and the portion of the Annexable Propercy
and/or Additional Property dasignated aa
Common Elewments. The Declaration of Annexa-
tion shall state that it is being made pur-
susat to the terms of this Declaratiom and for
the purpose . of subjecting the Annexable
Property and/or Additional Property describead

# din the Declaration of Annexation to this Dec-
laration. The Declaration of Annexation may
contain such language ags may be necessary to
reflect the different character, {f any, of
the Annexable Froperty and/or . Additional
Property becoming Declared Propercy.

(ii} Norwithstanding subparagraph (i), above,
all or portions of the Annexable Propercy
and/or Additional Property shall become De-
clared Property as to a particular Phase upon
the first event to occur of the following: {(a)
The recordation of a deed of fee title to a
unit in such Phase to an Owner by Declarant,
or (b) the recordation by the Dealarant of a
Notice of Substantial Completion for the
Condominium Units in such Phase.

Upon  annexdtlon of the Phase, however
achieved, 2ll obligations of the Owners,
including but not limited to the obligations
to pay Assessments, and the Owners' right to
vote shall commence and be governed in accord-.
ance with the terms of the Declaration.
Notwithstanding rhe foregoing, any conveyance
by Declarant tec s grantee which includés an
assignment of Declarant's rights under the
Declarstion shall not cause that phase in
which the Unit 1z located to be irrevocably
subwitted to the Declaration.”

2.3 Section 7.1.C. of the Declaration is amended as
provided hereby, The first sentence of Section 7.1.C. 13
changed to read ag follows:

"Until January .l of the year 4immediately
following the conveyance of tha first Unic to
an Owner (the "Reference Date'), the maximum
annual Regular Assessment shall be $734.80 per
yaar for each Unic.”

The remaining portions of Section 7.1.C. shall remain un-
changed hereby. -
Far §

2.4 To the extent this Secuvfid Amendment conflicts with
or is inconsiscent with the Declaration, this Second Amend-
ment shall be deemed to contrel. Except to the axtent that
the Declaration has been modified hereby, the Declaration
shall remafn in full force and effect,

IN WITNESS ﬁﬁEREOF, the undersigned has executed this
Second Amendment this At day of _ \Hodaeeany . 1984,

DISCOVERY AT VILLA DE PAZ HOMEOWNERS'
ASSOCIATION, an Arizona corporation

ek AUt .
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A FINAL PLAT OF

DISCOVERY AT VILLA DE PAZ
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